
CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Special Meeting

Amended Agenda for August 27, 2012

3:00 p.m., Monday, August 27, 2012,
City Hatl, Council Chambers, I Sylvan Park, Sand City' CA 93955

John McPherson, Monterey County Office of Education
Jane Parker, Monterey County Board of Supervisors
Jerry Lomax, Monterey County Board of Supervisors (Public Member)
Stephen M4 Monterey Peninsula College
Linda Scholink, City of Sand City Successor Agency
Steve Matarazzo, City of Sand City Successor Agency
Jayanti Addleman, Monterey County Libraries

PLEDGE OF ALLEGIANCE

\- 4. COMMIJM CATIONS FROM THE FLOOR : At this time, any person may comment on
any item which is not on the agenda. Please state your name and address for the record.
Action will not be taken on an item that is not on the agenda. If it requires action, it will
be referred to staff and/or placed on the next agenda. In order that all interested parties

have an opportunity to speak, please limit comments to a maximum of three (3) minutes.
Any member of the public may comment on any matter listed on this agenda at the time
the matter is being considered by the Board.

BOARD MEMBER COMMENTS: Board Members may ask a question for clarification;
make a brief report or announcement on his,/her activities. Board members may provide a

referral to Staffor other resources for factual information, or direct Staff to place a request

to agendize a matter of business on a future agenda. Any item not listed on the Agenda
aftei the posting of the Agenda and that must be acted upon (2/3rds vote required to place

on agenda) prior to the next Board meeting may be addressed at this time. (G.C. 54954.2)

A. Oversight Board to adjoum to Closed Session:

1) Pursuant to Section 54956.9(c) CONFERENCE WITH LEGAL COI-INSEL -
ANTICIPATED LITIGATION (Deciding whether to initiate litigation; I case)

B. Re-adjoum to Open Session to report any action taken at the conclusion of Closed

Session in accordance with Section 54957.1 of the Ralph M' Brown Act

J

AGENDA ITEMS:

1. CALLTOORDER

2. ROLL CALL & ESTABLISHMENT OF OUOROM

5. CLOSED SESSION:



CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Special Meeting

Amended Agenda for August 27, 2012

6. ACTION/DISCUSSIONITEMS

Approval of Oversight Board RESOLUTION Approving the Oversight Board
Minutes of August 13,2012
Status Report on the Distribution of Property Tax Based on ROPS I (January-June

2012)
Consideration of the Successor Agency Oversight Board RESOLUTION
Approving the Recognized Obligation Payment Schedule (ROPS 3) for January

2013 through June 2013 lthis item continued from August 13, 20121

7. ADJOURNMENT:

Next Scheduled Oversight Board Meeting:
Monday, September L7, 20L2

3:00 P.M.
Sand City Council Chambers

1 Sylvan Park, Sand City

ALL MEETINGS ARE OPEN TO THE PUBLIC. The City of Sand City does not discriminate against

persons with disabilities. City Hall and the Council Chambers are accessible facilities. Any

person with a disability who requires a modification or accommodation to be able to participate

in this meeting is asked to contact the office of the City Clerk at (831) 394-3054 no fewer than

two business davs orior to the meetinP to allow for reasonable arransements.

A

B

C



AGENDA ITEM 64

SAND CITY SUCCESSOR AGENCY OVERSIGHT BOARD

RESOLUTION OB _,2012

RESOLUTION OF THE OVERSIGHT BOARD FOR THE SAND CITY SUCCESSOR
AGENCY APPROVING THE OVERSIGHT BOARD MINUTES OF AUGUST I3,2OI2

WIIEREAS, the Oversight Board at its special meeting of August 2T ,2012 reviewed the

Oversight Board draft minutes of August 13,2012; and

WHEREAS, based on its review of said minutes, the Oversight Board finds the draft minutes to
be an accurate summary ofthe major points and actions taken during the meeting ofAugust 13,

2012.

NOW, THEREFORE, THE OVERSIGHT BOARD hereby finds the subject minutes to be

adequate and they are hereby approved as the approved minutes ofAugusr 13,2012.

PASSED AND ADOPTED by the Sand City Successor Agency Oversight Board on this 27'h

day ofAugust,2012 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAN:

APPROVED:

Stephen Ma, Board Chair

ATTEST:

Cormie Horca, Board Secretary

'') 1



CITY OF SAND CITY SUCCESSOR AGENCY
August 13,2012

Oversight Board Meeting Minutes

The meeting was called to order by Vice Chair Stephen Ma at 3:04 P.M.

AGENDA ITEM 2, MEMBERS PRESENT

lohn McPherson, Monterey County Office of Education
fane Parker, Monterey County Board of Supervisors
ferry Lomax, Monterey County Board of Supervisors {excused absence}
Stephen Ma, Monterey Peninsula College
Linda Scholinh City of Sand City Successor Agenry
Steve Matarazzo, City of Sand City Successor Agency
Jayanti Addleman, Monterey County Libraries {excused absence}

AGENDA ITEM 3, PLEDGE OF ALLEGI,ANCE

The pledge of allegiance was led by Board Member Scholink

AGENDA ITEM 4, COMMUNICATIONS FROM THE FLOOR

3:07 p.m. Floor opened for Public Comment.

There was no comment from the Public.

3:07 p.m. Floor closed to Public Comment.

Board Member Parker commented that at the last Board meeting the Board
discussed the selection of a legal counsel today and that the selected legal counsel be
hired before adoption of the next Recognized Obligation Payment Schedule (ROPSI.

This was not reflected in the minutes, and clarified that if any questions were raised
regarding the ROPS, the Board may consult legal counsel before any action be made.

Chair Ma commented that the Recognized Obligation Payment Schedule IROPS IIIJ
does have a statutory time limit and needs to be submitted to the Department of
Finance (DOFI by September 1,2012 in order to avoid any fines. Further discussion
ofthe ROPS will continue under Agenda item 5D.

AGENDA ITEM 5, ACTION/ DISCUSSION ITEMS

A. Board Member Parker reiterated that conversation reflecting the selection of
legal counsel, and any issues regarding the approval of the Recognized Approval
Obligation Payment Schedule (ROPS IID be incorporated into the August 13,

2012 Oversight Board meeting minutes.

Motion to approve the Oversight Board Resolution approving the Oversight
Board Minutes of July 2,201.2 was made by Board Member Matarazzo, seconded
by Board Member McPherson. AYES: Board Members McPherson, Parker, Ma, 02

August 13, 2012 Oversight Board Meeting Minutes



Scholinh Matarazzo. NOES: None. ABSENT: Board Members Lomax, Addleman.
ABSTAIN: None. Motion carried.

Board Member Matarazzo reported that seven requests for qualification
(RFQ) were received regarding legal counsel services to the Oversight Board.
Four out of the seven recommended firms have direct redevelopment
experience. A footnote regarding the law firm of Cota Cole was made.

Board Member Parker commented that after review of the Lozano Smith law
firm, their skills, location and cost seemed comparable to Cota Cole's. Her
maior concern with the Cota Cole law firm is their independence from cities,
and clear representation in behalf ofthe interest ofthe Oversight Board.

Board Member Scholink indicated that the Cota Cole and Lozano Smith law
firms were her top two choices. Board Members Ma and McPherson have

both worked with and had good experiences with the firm of Lozano Smith'
They concurred with their preference to work with that law firm.

Motion to approve the Successor Agenry Oversight Board Resolution
approving the retention of legal counsel and to retain the services of ludd
Jordan of the Lozano Smith Law Firm was made by Board Member Parker,
seconded by Board Member McPherson. AYES: Board Members McPherson,
Parker, Ma, Scholink, Matarazzo. NOES: None. ABSENT: Board Members
Lomax, Addleman. ABSTAIN: None. Motion carried.

City Administrator Steve Matarazzo reported that an estimation was

conducted on the percentage of Successor Agenry staff time and other costs

over the past six months in redevelopment dissolution activities. The total
cost is approximately $126,125. The Successor Agenry has received

$125,000 from the County Auditor's office, which is the maximum amount
based on the formula provided in AB 1484 and ABlX 26 legislation.

There was Board discussion regarding whether this amount would be

invoiced, or if it is a lump sum allocated to the City. The total hours and staff
time, if actually calculated would likely exceed the amount budgeted, stated

Board Member Scholink The Board further discussed the amount budgeted
for legal services, and if the amount sufficient to cover legal serrices. Chair

Ma suggested that some form of budget reconciliation be presented to the
Board at the end of the first six month period (i'e. the end of the calendar
year).

In response to Board Member Parker's question regarding Staff time and if it
includes working with the developer on proposed projects, Board Member
Matarazzo commented that it is not included in the cost, as it is not an

allowable expense. Per legislation, should negotiation occur on properry with
a development and disposition agreement, staff time associated with the
negotiation can be charged as a proiect cost, not as an administrative cost.

Board Member Scholink responded to Chair Ma's question regarding

C
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clarification of the Fitness cost, explaining that this is a benefit provided to
employee's to encourage better health through rym membership.

Board Member Parker expressed concern that the budget should reflect the

total actually allocated by the County, and advised that an amount for
appraisal be reduced to attain the maximum budget amount. Board Member

Matarazzo recommended decreasing the Appraisal fees in both six month
periods so the budget would reflect the allocated amount of funds being

ieceived by the Agency. He motioned that the Oversight Board conduct a six

month budget review.

Chair Ma reiterated the Board's agreed upon discussion to reduce the

Appraisal amount so that the total Administrative Budget for July through,

Oeiember 2012 would reflect $125,000, reconciliation and re-evaluation of

the Administrative Budget would be conducted after the six month period,

and that Staff time would also be tracked.

Board Member Matarazzo rePorted that ROPS I & II have been approved by

the Oversight Board and the Department of Finance with the exception of the

payments due on the CitY loan

Motion to approve the Successor Agenry Oversight Board Resolution, as

amended, Uy Ctrair Ma, approving an Administrative Budget for Fiscal Year

2}l2-20t3 was made by Board Member Matarazzo, seconded by Board

Member McPherson. AYES: Board Members McPherson, Parker, Ma, Scholink,

Matarazzo. NOES: None. ABSENT: Board Members Lomax, Addleman'

ABSTAIN: None. Motion carried.

The Department of Finance (D0F) distributed a new reporting form on

Friday ihat was updated by Staff and handed out to the Oversight Board'

Board Member Matatazzo summarized the Recognized Obligation Payment

Schedule (RoPS llD that rhese obligations were approved by the Board in the

past such as the Tax Allocation Bonds, the City acting as Successor Agency

it"ffing costs, SERAF payment, and the RDA LMIHF. He reported that the

Rgenry is in dispute with the Department of Finance regarding cost

as-sociated with the repayment of loans for staff and facilities (line item 12

and 13), and whether they are reported enforceable obligation's' Per AB1X

26 and AB 1484 legislation, these payments were cited as an exemption' If
the loan agreement was signed within two years of the formation of the

redevelopment agency, it is therefore legal'

In response to Board Member Parkers question regarding line items 12 and

13 whether the interest rate was applicable to staff and facilities and to the

repayment of monetary loans, Board Member Scholink responded that the

."h"it"d amounts were recalculated according to the Local Agency

Investment Fund (LAIF) interest rate. Board Member Parker commented that

if the Successor Agenry is in a dispute with the Department of Finance, the

oversight Board should wait for advice from legal counsel before allocating

payment.

August 13, 2012 Oversight Board Meeting Minutes
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Based on that exception, the County Assessor stated that he was holding
certain funds in trust. Payments to the LEA's have been satisfied in ROPS II
and are not reflected on ROPS lll. Sand City's Successor Agency received
notification by the County Auditor as required by AB 1484 that the City has

no payments due. An accounting can be provided to the Board at the next
meeting showing payments FY 20lt-12 to the affected taxing entities.

The Board discussed questions that will be posed to legal counsel such as

clarification on line item 12, repayment ofloans for Staff and Facilities, and if
the loan (line item 13J had to do with a sales tax agreement, why was a loan
necessary.

There was unanimous consensus of the Board to hold a special meeting on
Monday, August 27, 2012 at 3:00 P.M. to consider the Successor Agency
Oversight Board Resolution approving the Recognized Obligation Payment
Schedule (R0PS 3J for January 2013 through fune 2013.

There was unanimous consensus of the Board to cancel the Monday,
September 3, 2012 regularly scheduled meeting due to the Labor Day

Holiday and to hold a meeting on Monday, September 17,2012 at 3:00 P.M.

In response to Board Member McPherson's concern regarding the public
comments made at a previous Oversight Board meeting for the continued use

of the community garden, Board Member Matarazzo commented that AB
L484 has allowed Successor Agency's more time in the disposition of
property. lf successfully upheld in court, a property management plan will be
implemented sometime at the beginning of next year.

Board Member Scholink reminded the Oversight Board of the upcoming West
End Celebration to be held on August 24, 25 &26,2012.

AGENDA ITEM 6, ADJOURNMENT

Motion to adjourn the Sand City Successor Agenry Oversight Board meeting was made by
Board Member Parker, seconded by Board Member McPherson to the next scheduled
Oversight Board meeting on Monday, September 17, 20t2 at 3:00 p.m. There was

unanimous consensus of the Board to adiourn the meeting at 4:45 P.M.

Connie Horca, Oversight Board Secretary

E
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AGENDA ITEM 68

Sand City Successor Agency Oversight Board
staff memorandum

DATE: August 21,2012 (for Oversight Board Special Meeting of August 27,2012)

The County Auditor released the distribution of property tax based on the Sand City Successor

Agency R6pS l. This accounting sho*'s the distribution based on enforceable obligations ofthe

S,i.".rro. Agency and payments to affected taxing entities (ATE). including payments via pass-

through agreements. The Auditor had been sequestering funds in the amount of $176,000 (see

.esidrll bila.rce on page 2), but released those funds to all ta,\ing entities as shown on the chart. The

Auditor advised me that a recent court case was resolved. allowing all counry- auditors to release the

sequestered funds. however, this did not negate the possibility of coming to an ageement with the

Department of Finance (DOF) in the future regarding the additional funds still in dispute pertaining

to the Ciry* of Sand City's loan of monies to the former redevelopment agency'

Redevelopment Property Tax Trust Fund (RPTTF) Allocations for January

2012 - June 2012 ROPS
ATTACHMENT

o6

TO: Sand City Oversight Board

FROM: Steve Matarazzo . statr -<
L--Z/y'-'

SUBJECT: Distribution of Property Tax Based on ROPS I (January -June 2012)



PAGE 1

County of Mont€rey

Red.velopment Prcperty T.r Trust tund Allocatlone for January 2ot2-June 2Ot2 ROPS

(tUhole Numbe.s)

Redevelopment Property Tax Trust Fund (RPTTFIActivity

Former eDA

Sand City

RPTTF Beginning Balance (Xust be $0 in all cases)

Deposits:
Secrrcd & Unsecured Prop€.ty Tar lncrement

Supplemental & Unitary Property Tax lncrement
OopGit br.k

Available Property Tax lncrement Balance

HES Code 3/4183 Di.trlbutions
Adrninistrative Fees to County Audito,{ontroller
582557 Administration Fees

ERAF Passthroudr Pryrnents

Crty Passthrough Payrnents

county Passthrouth Payments

Sp€cial District PassthrouSh Paymentt

K'12 School Parsthrough PaymenB - Tax Portion

K-12 School Passthrouth PaymenB - Facilities Portion

Community College Passthrough Payments - Tax Portion

Community Collete Passlhrou8h Payments - Fa.ilities Portion

County Office ofEducltion -Tar Ponion

County Office of Education - Facilities Portion

ROPS Enforceable Obligations Payable from Property Taxes (lncludes SuccessorAgencl

Administratilre 8ud8et. lf difterent from amount of Finance-approved ROPS, provide

comments in ROPS Comments section below.

SCO lnvoices forAudit and Oversi8ht

HlS Code 34183 Dbt Toteb

HSc aection 3a183 (a) (it) Re3ldual DEtdbutions
(Figurrs should includ. lhe ofract of aoy HSC sqcton 188 "haircutting")

Residual Balance to Citie9

Residual Ealance to Counties

Residual Balan.e to Sperial Districti
Residual Salance to K-12 Schools

Residual galance to Community ColleSes

County Office of Educltion

ERAF

Ending RPTTF Balance ( USTbs30inall cases)

0

(59,582)
936.139

936,139

174,578
14,290
77.254

12,672)
5,2U
(267t

3,060
(2321

664.844

$6156-

0

07

ResidualBalance



PAG€ 1

County of Monterey
Radavdopm.nt Pro!,crty Tar Trust Fund AllocaUons ,or ,uly 2otz-D€cember 2012 ROPS

(WholG l{u?rlb€rs)

Redevelopment PropertyTax Trust Fund (RPTTF) Activity Sand City

RPTTF Beginning B.lance (Uust be t0 in all cases)

Deposits:
Secured & Unsecured Prop€rty Tar lncrement
Supplemental& Unitary Propertv Tax tncrement

Depoolt totrls

RPTTF Available Balance

Residual Balance

HSC Becdon 3al &l (.) (il) R..lds.l Dltt'lbufion!
(FlguEs lhould includo th. cti.ct of .ny HSC $cdon 3al 88 "haircddng")

Residual galance to Cities
Residual Eelance to Counties
Residual Balance to Special Din.ir:ts

Residual Ealance to x-12 schools

Reaidual Balance to Community Colleges

county Otfice of €ducation

ERAF

Ending RPTTF Balancs (iIUST be 90 in all cases)

0

708,498
24.480

732,974

H&!i Code 3illt3 Dbbibudo.E
Administrdtive Fees to County Auditortontroller
58557 Admlnigtratlon Fees

ERAF Paisthrougi Paymenti
Crty Passthrou8h Payrnents

County Passthrough Palmentr
Spedal Oinrict Passthrough Payments
(-12 khool PasnhrouSh Payrnents - Tax Portion
(-12 School PassthrouSh Payments - Facilities Portion

Community College Passthrouth Payments - Tax Portion
Cornmunity ColleSe Passthrough Payments - Facillties Ponion

Couoty Onie of €ducation - Tax Portion

County Office of Education - Facllitles Portion

ROPS Enfo.ceable Obligatioos Paydble Irom Property Taxes (lncluder SuccessorAgency
Administrative 8ud8et. { diff€rent from amount of Finance-approved ROPS, provide

comments in ROPS Comments section below.

SCO lnvoices for Audlt and Ove6i8ht
HaS Codr 3,rlE3 Dlst Tohl't

732,978

't't.739

22,0U

124,801
30,508
51,252

'fi6
5,536

't2
3,117

10

307 731

----------Ts6356
176.122

41,231
19,342
8.566

77.760
8,398
4.734

16.091

176,122

0

08



AGENDA ITEM 6C

SAND CITY OVERSIGHT BOARD TO THE SUCCESSOR AGENCY
staff memorandum

August 7, 201 2 (for Oversight Board Meeting of August 13,2012)
Update for Meeting of August 27' 2012

Sand City Oversight Board

Steve Matarazzo, Successor Agency Staff

DATE:

TO:

FROM:

SUBJECT: ConsiderationofRecognizedObligation t Schedule (ROPS) for January 2013

Through June,2013, as Required by Assembly Bill 1484 (AB 1484)

UPDATE

This item was continued from the August 13, 2012 because the Oversight Board wanted the

Oversight Board legal counsel to advise them on ROPS 3, particularly as it relates to the City loan

of services and cash advances to the former redevelopment agency as accounted for on the draft

Recognized Obligation Payment Schedule 3 (lines 12 and 13 of the ROPS). Members of the

Successor Agency staff and Chair Ma and Board member Parker met with Judd Jordan of Lozano

Smith, the new Oversight Board attorney, on August 16'h to finalize the contract with Lozano Smith

and to articulate some of the concems of the Oversight Board and the Successor Agency. Judd

Jordan will be prepared to address the Board on any remaining RoPS issues at your August 27'h

meeting. ROPS 3 must be transmitted to the Department of Finance (DOF) by September 1,2012.

KGROUND

Assembly Bill 1484 (AB 1484), the redevelopment dissolution clean-up legislation, was signed into

law on June 27, 2012. One of the requirements of this new legislation is that the Recognized

obligation Payment schedule (RoPS) for January 2013 through June,20l3 (ROPS 3) must be sent

to th! Department of Finance (DOF) for review and approval no later than September 1,2012. To

meet this schedule, the Oversight Board needs to approve ROPS 3 during its August meeting. ROPS

3 was approved by the Successor Agency on Augusl7,20l2.

ROPS 3 (attachment l, with resolution) is similar to previously approved ROPS. It includes monies

necessary to: (l) meet the payment schedules ofthe former redevelopment agency's two bonds; (2)

partially repay tire City ofsana City for cash advances, staffing and facilities; (3) meet a potential

contingency iayment to the City of Seaside; and (4) pay for the administrative expenses of the

Su""es-so, eg"ncy through the administrative allowance provided by the redevelopment dissolution

legislation. i.Opb f *itiutro continue to illustrate other enforceable obligations as "placeholders",

anl not obligations payable during the term from January through June, 2013'

9



ROPS 3 also recognizes the debt ofthe former Redevelopment Agency to the City, even though the

Department ofFinance has previously rejected this obligation as not being a "loan" under the terms

of the original redevelopment dissolution act, AB xl 26. The Successor Agency has formally
objected to this disallowance and has requested reconsideration by DOF (see attachment 2).i In
addition, this accumulated debt (City loan to the former agency) has been recalculated and reduced

as directed by the Oversight Board. The Oversight Board wanted to insure that the accumulated

interest on the debt was consistent with the average Local Agency Investment Fund (LAIF) rate of
retum during the term of the loan. The City charged an interest rate of 77o on the loan amount, but

the average LAIF rate during the loan term was 4.86%.

It is therefore RECOMMENDED that the attached resolution be adopted, approving the Recognized

Obligation Payment Schedule (ROPS) for January 2013 through June, 2013.

l. Resolution with ROPS 3 aftachment.

Letter from Successor Agency Special Counsel, Brent Hawkins, to Mark Hill, Department

of Finance dated July 5, 2012

*Although the DOF letter sent by Successor Agency special counsel mentions potential legal action,

it is likely there will be a "meet and confer" procedure granted to the Successor Agency complaint

as required by AB 1484.

rj10

RECOMMENDATION

ATTACHMENTS:

2.



Attachment 1

CITY OF SAND CITY

RESOLUTION OB ,2012

RESOLUTION OF THE OVERSIGHT BOARD OF THE SAND CITY SUCCESSOR

AGENCY APPROVING THE RECOGNIZED OBLIGATION PAYMENT SCHEDULE
(ROPS) FOR JANUARY 2013 THROUGH JUNE 2013

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

WHEREAS, the Redevelopment Dissolution Act (AB xl 26 and AB 1484) requires successor

Agencies and their oversight boards to prepare and approve Recognized Obligation Payment

Schedules (ROPS); and

WHEREAS, the Sand city Successor Agency, on July 17,2012, approved the RoPS, also known

as ROPS 3, attached hereto and incorporated herein by this reference as Exhibit A; and

WHEREAS, on August 13,2012, the oversight Board of the Successor Agency reviewed and

approved RoPS 3, based in part on a recalculated debt ofthe former agency to the city based on the

average Local Agency lnvestment Fund (LAIF) rate ofretum, as directed by the Oversight Board and

consistent with the requirements of Assembly Bill 1484 (AB 1484); and

WHEREAS, the Oversight Board recogrrizes that the partial repayment ofthe former redevelopment

agency debt to the Ciry oi Sand City is in dispute and may require a further adjustrnent ofthe ROPS'

fJtowing a meet and confer process with the Department of Finance (DOF)'

NOW, THEREFORE, BE IT RESOLVED that the oversight Board to the Sand city S^uccessor

Agenry hereby approves ROPS 3 and directs staffto forward RoPS 3 to the Department of Finance

foi nnl app.ouut. and to also transmit ROPS 3 to the County Administrative Officer and the

County Auditor-Controller as required by AB 1484'

PASSED AND ADOPTED by the Oversight Board to the Sand City Successor Agency on this 13rh

day ofAugust,2012 by the following vote:

Connie Horca, Clerk to the Board Stephen Ma. Chair

011

APPROVED:
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Brsr BUST&I{RIEGER:
ATTOBNEYS AT LAW

5OO Capitol M8ll, suile '1700, sscramento' cA 95814
Phone: (916) 325-4000 | Fer: (916) 329010 I twrw.bu(hw.com

T, Brent llawkinr
(916) s5r-2086
brent.hawkins@bbklaw.com
File No. 82833.00@1

July 5,2012

Via Email and U'S' MaiI

Mr. Mark Hill
Program Budget Manager
Califomia Department of Finance

915 L Street
Sacramento, CA. 95814-3706

Re: City of Sand City; Recognized Payment Obligation Schedule

Aoorovsl Letter

Dear Mr. Hill:

This office has been retained by the city of Sand city in coonection with a dispute with

your offrce (.DOF) conceming the status of certain agreernents as "enforceable obligations"

under ABIX 26. Speeifically, in your lefier to Sand City dated May 24,2012, DOF disallowed

.rrt"io ottig"tio* owed by ihe Redevelopment Agencl of the City of Sand CiU to the Ciqv of

Sand City ihut **" tisted on the Recopized Obligation Payment Schedule ("ROPS'). Your

office stated the denial was based on lhe following ground:

"HSC 34171(dX2) states that loarc or advances from the City to its former RDA are not

enforceable obligations."

A copy of your May 24 letter is attached for your convenience as Exhibit 'A"'

As set forth in detail below, the conclusion reached in the DOF letter of May 24,2012 is

an inaccurate application of the law. to fact, the law specifically recogaizes agreements between

a rederelopmeni agency and its legislative body as valid enforceable obligations if they were

entered intg within two years after formation of the agency. The obligations in question arose

from an agreement made within two ye,ns of the creation of the Sand City Redevelopment

Agency. As such, they are valid enforceable obligations'

Sand city rEquests that you reconsider your determination in light of the facts and

argutrents set forth in this letter. Sand City is willing to me€t with representatives of DOF aad

privide any other factual material you feel may be necessary. If Sand City does not receive

Lsurances 
-that 

this dispute can be resolved in a manner which is satisfaclory to the City wirhin

E2E33 .W)01"1491542.t
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July 5,

Page 2
2012

Its&(
Busr Busr&KnIEGER:

ATTOBNEYS AI LAW

The Redevelopment Agency of the City of Sand City (the "Agency") was activated by

Ordinance No. 86-12 of the City of Sand City (the "City") passed on October 16, 1986' (See

Health & Saf. Code Sec. 33101.)r Ordinance No' 86-12 became effective thfuty (30) days after

passage, on November 15, i986. A copy of Ordinance No. 86-12 is attached hereto as Exhibit

"8',.

On January 20, 1987,less than two months foltowing activation of the Agency, the

Agency and the City entered into a Cooperative Ageemert (the "1987 Cooperative

Agreement"). Copies of the 1987 Cooperative Agreement and approving resolutions are

attached hereto as Exhibit "C". The 1987 Cooperative Agleement establishes legal and business

relationships between two separate legal entities - the City and the Agency. It obligatcs the City

to perform serviees for the Agency related to carrying out its work of redevelopment and gives

the Agency access to the facilities, offices and departrnents of the City. (Sec. 6) It also obligates

the Agency to compensat€ the City fot providing these services. (Sec. 7) Section 1l of the

ageement authorizes the City to advance fimds to the Agency to effecmate the redevelopment

progfirm.

These kinds of agreernents are routine and were commonly entered into in connection

with the activation of a redevelopment agency or adoption of a redevelopment 'plan.
Rede,telopment In Calfornia, the leading publication on redevelopment law and practice,

cormsels that redevelopment agencies do the following after the agency has been activated:

"Adopt a general agreement betrveeo the agency ald the community, often called

a cooperation agleernent. This authorizes the community to give the newly
forrned agency financial and personnel assistance, use of fasilities, and other aid,

and may be used to establish agency indebtedness required to obtain tax

incremcnt. These agreements often obligate- the agency to reimbtnse the

community for all or a-portion of the assistance."2

The 1987 Cooperative Agre€ment is precisely this kind of agreement. It states &at the

City wiU provide the Agency with staff services and facilities and the Agency will reimburse the

City for the cost ofthese sewices and facilities. The 1987 Cooperative Agreement also provides

that the City will advance funds to the Agency on terms to be agre€d betwe€n the panies when

the fund advances are made. These agreements are an exercise of the authority granted to the

City under Section 33220 to aid and cooperate in the plarning, undertaking, construction or
operation of a rcdevelopmenl project.

! All references bcrein are to the Health and Safety Csde unl$s oiherwire notcd.
2 Coom.s a al, Redevelopment in Calilorni4 (Solano Ptess, 4th en.,2w), P. ?5
t2t33.0000r\74rJ42 I

fi7

the next 30 days, it will have no alternative but to commence proceedings to haYe the matter

adjudicated.

ANALYSIS
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Page 3 IBS(

BEsr BEsr&KnEcrn:
A1TOX*Ets At LAS.

On July 21, 1987, the City acted by Ordinance No. 87-6 to adopt the Redevelopment Plan

for the Sand City Redeveiopment Project. The City adopted geographical boundaries for the

Sand City Redevelopment hoject Area that included the entire City. On July I 8, 1989, acting in
fi.rtherance of the agreements made in &e 1987 Cooperative Agrcement the Agency and the City
entered into an Agreement Conceming Certain Sales and Use Taxes (the "1989 Sales Tex
Agreemeut''). A copy of the 1989 Sales Tax Agreement and approving resolutions is anached

hereto as Exhi 'D' The City and Agency had previously adopted ordinances granting the

Agency the authority to lery a sales and use tax in the Sand City Redevelopment Project Area

and establishing a-dollar for dollar credit against any sales or use taxes levied by the City within
the Project Area.r The 1989 Sales Tax Agreement recognized that the Agency would be

collecting sales and use taxes throughout the City. The 1989 Sales Tax Agreement provides that

sales and use taxes collected and used by the Agency to fund certain obligations to third parties

wsre an advance of funds from the City to lhe Agency within the meaning of the l9E7

cooperative Agreement, to be repaid to the city from tax increment generated by the sand ciry
Redevelopment Project. The balance of the sales and use tax collected by the Agency were to be

paid to the City.

Between 1989 and 1996, tax increment generated by the Sand City Redevelopment

Project proved insufficient to repay the City for the cost of staff services and facilities it pmvided

to the Agency. Accordingly, the Agency and City would act at the time of adopion of their
annual budgets to loan firther sales and use tax dollars to the Agency which the Agency would

in turtr use to repay the sum it owed the City for services and facilities.

On June 26, 1996, the Agency adoped Resolution No. 96-10 (the "1996 Resolutioo"), a

copy of which is attached hereto as Exhibit "E". The purpose of the 1996 Resolution was to

memorialize the process which had been used to "apPropriate" loans of sewices, facilities and

monies from the City to the Agency. Another purpose of the 1996 Resolution was to fix the

interest rate to be charged on loans from the City to the Agency at "...a [then] nominal interest

rate of 770 per annum..-"

ABtX 26 defines "enforceable obligations" to include:

*Any tegally binding and enforceable agreement or contract that is not otherwise
void as violating the debt limit or public policy . . ." (Sec. 34170.5(dX1XE).)

r This procedure was authorized under fonner Rev. & Tax Code Sec. 72(D.6 which was repealed in 1993. (StaE.

19q3,c.942, Sec.37 (AB 1290)). The repeal ofthis s€ction did not effect the validity ofagreements previously

entered into, like the l9E9 Salcs Tax Agreement. (S€e, Coomcs et al, Sedevelopment in Colifornia, pp.250'251.)
t2t33.0m01\749?542.1
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BEsr BEsr &KRTEGERT
ATTOTNEYS AT LAW

This section goes on to state that the term "enforceable obligation" does not include "any

agreements, contracts, or arangements b€tween the city, counry, or city and county that created

the redevelopment agency and the former redevelopment agency" unless the agreement was

entered into .\rithin two years of the date of creation of the redevelopment agency." (Sec.

34i70.5(dX2). (See also Sec. 34178.)

The 1987 Cooperative Ageement is a "legally binding and enforceable agreement or

conrract that is not otherwise void as violating the debt limit or public policy." The 1987

Cooperative Agreement was made within two (2) months aftel the date the Agency was created.

The City has continuously advanced staff, services and funds to the Agency since the time the

1987 Cooperative Agreement was made. The outstanding balance of these loans have been

accounted for on an amual basis and that accounting has been audited on an annual basis. The

Agency has periodically repaid some of the outstanding balance of the total amount loand to it
Ui ttre City. The $12,949,573 balance of the loan from the City to the Agency is an enforceable

otligation which should be listed on the ROPS and is entitled to aa allocation from the

Redevelopment Property Tax Trust Fund ("RPTTF').

It follows logically that the 1989 Sales Tax Agrcement and the 1996 Resolution, which

merely implement the 1987 Cooperative Agreement, are part of the conmct made between the

City and the Agency in January of 1987. Section 11 of the 1987 Cooperative Agreanent

specifically coniemplates that other agrcements wili b€ entered into to implement its terms.

E-nforceable obligations must include contacts necessary or convenient to carry out their terms.

If not, agreements that are clearly enforceable obligations, but require subsequent contracts to be

implemJnted, would be rurenforceable. This would result in an absurdity that is contrary to the

intent of ABIX 26. Section 34167(0 states:

'Nothing in this part shall be constued to interfere with a redevelopment

agency's authority, pusu:ult to enforceable obligations as defined in this chapter,

to (l) make paymeots due, (2) enforce existing covenants and obligations' or (3)

perform its obligations."

Similarly, Section 341 74 Provides:

". . . nothing herein is intended to absolve the successor agency of payment or

other obligations due or imposed pursuant to the enforceable obligations . . . "

Many contracts have executory features. A rule that executory contracts entered into

pursuant an enforceable obligation caonot be listed on a recognized obligation payment schedule

would defeat the statutory purpose of hoaoring enfolceable obligations and could lead to

constitutional claims based on impairment of contract'

019
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BEST BEST&KRIEGERT
ATTOBNBI3 AT LAW

For the foregoing reasons, Sand City requests that DOF revise its approval of the ROPS

to include obligations disallowed in your May 24,2012 letter rclating to the 1987 Cooperative

Agreement and related actions.

Very tnrly yours,

cc

T. Brent Hawkins

Michael J. Miller, Auditor-Controller, Monterey County, w/attach.

Steve Matarazzo, City Manager, Vattach.
Jim Heisinger, City Attorney, dattach.

attachments

82E3 3.0000 I \7497542. I
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DEFARTMENT
F! NAN tr

Nby 21,2012

OF EDt uxo B. liowN Jt. . EovSri.pl
lt.ad a A^aerEo B.r a

StBvB Matarazo. Clty Admhislrator
Clty of Sand clry
I Sylvsn Part
Sand Clty, CA 9t955

D€ar Mr. Metaratzo:

Sut .ct Rrcognizod Obllgaton Paymant Sch.dule Approval Lcusr

Pu.Eusnl to H6dth and S8f6,ty Cod. (HSC) Becrbn 3{1n (l) (2) (C), the San<t CiV (Cfy) Srrccasror
A€ency submltlod R€cognlz.d oblilation Payrncnt sct*dubs (Rops) to tla cafidnla bepanmcnt d
Flnance (Flneng) on ttiby t6, 2012, for th€ Jsrursry th.o€h June 2012 and the Juty 20i2 fuuorah
Dscsmbor 2012 pc.iods. Fimnca la aesuming approFxiet oversEht bosrd rpp'ora'|. Fhanor h-as
compl.tod il6 rBvbw of your RoPS, wfiich nEy hava induded obblring daffcston lbr vErbu. iLms.

Exc.pl lor itams dlsa[ow€d b€bw, Flnenco is app.Dving the r6mei dm itams GtGd tn your Rops for
both p.riods:

Page f . ilsn 2 on both ROPS is e City toan for 312.9 r{Ii:n. HSC s€cton 34171 (d) (2)
statrs bsns or ldvEnoes fom th€ Ctty l,o iB forrpr RDA are rot enhrcaetrb obldtdi.

Thls Is_our d.brminatbn wlth rrsP.ct b any [.l1ls fundsd trom th3 Rsdevgbpmaol property Tax Tn$t
Fund (RPTTF) for tha Jun€ 1,2012 pop€rty tar alocdbns, ll your oversighi boarO Otsigr*q wfth olr
dcl8rminatlon wlth rBsp€ct to any ibma mt fmded with profcrty br, eny frnurB ,B6otj0on of l,le
dispubd i$ue.may be .ccommodabd by amcndhg h€ ROPS br the agpropdrtc time pcrlod. tbms
nol qwrtioncd durirE this ,avi.rw aIr subirct lo a subsaqued rrvlgw, I trcy arc hdudai, on e lutne
RoPS. lf an ltem hduded m a firture RoPs b nol an €nforca.ble obllgatan. Fh.nor r€softrs h.
rlght lo rsmovo that ilam trom lho futur3 RoPS, ewn lf it *as not remor€d from thG prrcadhg Rops.

Please^ rotor to Exhibtt 12 al hlF:rltvm.dof.ca.oov/ess€rnblv brls 26-27^rlcw.oho fur the anrognl of
RPTTF hal waE apprcwd by Fimnco basd on the sdpdde submntrd. 

-Ae l,ou srB auraro th6 amol' of E\rslbbb RPTTF b lho 6sm€ $ th. pmp.rty tu lnc{lmant lhel rras
awilaBe prior lo ABxi 26. ThE arrcunt lB not Eod ne\rBr *!s an unlimlt€d fundh€ lource. Thcllbre
cs a prsctiial m.tt6r. thr abll[y b ftJ'ld lrr. it€rr8 0n tte RoPs wtlh pfopo.ry tu b Imlt d b th. smounl
of turdlrlg ayalabl. in the RPTTF.

PLes. drect lnquld€s to Roblrt Scott Srrp€rvlsor or J€nny DoAng€llE, Lcad Anarysf at
(9r0) 322-2985.

Slncar9ly,

/h."+f/fl
MARK HILL
Program Budget Manager

lt22



Mr- MatarEzzo
Mey 23.2012
Pag. 2

Ms. Linda Schollnl, Okoctor of Adminbtativo Services, Sand City
Ms. Julie Aguaro. Audilor Contsoll€r Analyst lt, Montaroy County

n2i
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PARTMENT OF EDruxD g. Etowlt. Jl. . EovrlxoF
FI NAN tr 9r t L a?.an a a^la^raai'! cta t aL r rFtroa a rUl.oo..c^.@v

May 11, 20't2

Lirda Schollnk. Adminbtrativc Ssrvlces Directoi
Sand City
I Sy,lvan Park
SBnd City, CA 93955

Pba8e dlrscl inquitles !o Rob€rl Scott, Sup€wlsor or Jonny DeAtEalis, Lesd ArBtEt et
(9r6) 322-298s.

Sincarety,

Oeer Ms. Scfiollnk:

Pursuant to l,loalth and Salety Code (ttSC) Ee€tion 3417f 0) (2) (C), fl3 S.nd Cily Succcesor
A€onoy submittad a R8cognlzed Obliraton Paymenl Sctre<lrtre (ROPS) to lhc Cal omla

Oepartmcnt ot Financa (Finenca) on April 30, 2012 for lh€ p€rlod J'Jy thrqjgh O€comb.r 2012

Ths ROPS submiued to Financa is not apprD\r€d tor makl.rg obllg8tion paymsnts. Th€ bbl
Radovolopmenl Property Tax amount lhtod on lh. ROPS br tha ci: month p€rbd 8xc.€ds th€
totEl bx inor€rnont ,Bcaiwd by the agoncy forfrcal yeer201f11' Thus it eppaar8 ttEt this

dan ol sxp€ndltuta E nol fsaslble.

Pbasc rcaubmtt a revised bosrd€PPtovEd ROPS r€flacdng a feasblo amount of TaI lnct6m6nt
for tho July through Dacsmb€r 2012 Porbd. Pl€ase mai€ 8v€ry eflgrt to asslgn other furxling

sources to ob[gauon3 as t€asible and Uta crrrrlnt bx inctamsr{ 8E tie finding Eot.rrao of h3l
resort as requl€d by HSC src{on 34177(l). Submlt tha revised ROPS to lho blowing.mail
addrcsa:

Rodowlopme r(-Adminbtrslbr@dof 'ca.9ov

As authorizod by HSC soctlon 3.1179 (h), Financ€ ls retuming you ROPS for your

reconsldcra$on. This action wtll cauB. ttr€ ROPS b bo lnefhctivs unfl Finsnco aPptoval.

MARK HILL
Progrem Brdgel Mansger

cc: Mr. Stsvo Matarazzo, City Admhistrator' Sand civ
Ms. Oe\|on Lszarino, Accounting Todlnbian ll, Sard City
Ms. Jtllo AOUoro, Aud[or Controllor Analyst ll' County of Montetey
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IEi6d ROPS
(Jeuuary - Jung 2012) approved by OveBlght Bosrd on April 27 , 2012

Recoe zed Oblisstion Prvment

Bond pqmetrts: $730,367

Seaside Paymeat
(conttugent obligation) S400,000

Pass-tbroughs $243,422

[.oaD R€payment to
City of Sand City: $762,946

Subtotal: $2,136,730 (Avaitable Property tax within Sand City
to< code area : $2, I 90,000)

*Ovenight Board also allowed $250,000 Admin Allowance which is Not Allowed rmtil next fiscal

year.
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hiti.tROPS
(Juuary - June, 2012) epproved by Overright Borrd on April2T' 2012

RecouizedObllPation PrYEent

Bondpaynens: $730'362

Seaside Payment
(contingent obligation) S''100,000

Pass-tlroughs $243A22

l.oan Repaymetrt to
City of Sand City: $762,946

Subtotal: $2,136,730 (Available Property tax within Sand City
tax code area = $2, I 90'000)

*oversight Board also allowed $250,000 Admin Allowance which is Not Allowed until next fiscal

year.
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ORDIf,ANCE NO. 85- 12

AN ORDINAICCE OF 1IIEE CITY OF SAffD CITT DECT.ARING TEE IIEED FOB
A AEDEYELOPTETT AGEXCf, TO TInTSTIOT IA lEE CTfY OF SAI{D CrrS

AND DECt,ARIre TEE CTTY COI'NCU. ITO BE lBE REDEITEIJOPTTENT
AGECCT ROB TEE CITY OP STND CIjrY

WUEREAS, tbe California Comxrunity RealeveloF@.ent Law (health
and safety Codle Section 33000 el. seq.) in Section 33100 creales
in the City of Santl City a public bodly, corporate antl politic,
knoHn as the Realevel op&ent Agency, for the purpose of exerclsing
the powers granted by tbe Community Realevelopment Lawi and

IiEEREAS, section 33101 of the Connuni ty Redevel olx[ent Lat,
proviales that saial Redevelop@.ent Agency shall no! transact any
busine6E or exerciEe any po$'er6 unless by ordinance of the City
Council of the City of Sand City and declares that there 1s a
neeal for such a public bo cly to function; and

WEEREAS, Section 33200 of the CoNnunity Redevelopnent Law
provides that as an alternative to the appointnent of five (5)
llrenbers to the Reflevelopment Agency, the city councll loay ileclare
itself go be said Agencf. in which caBe aI 1 the righls, polrers,
alutie6, privileges, anal ir@unlties of the Reclevelopment Agency
shall be vested in the City council.

NOW, TtsEBEFORE, IHE CITY COI'NCII, OF TEE CIIY OP SA}ID CITY
DOES EEBEBY ORDATN AS FOTLO{S:

section 1.0 It is hereby found, determined, anil declaretl
that there is a neeil fo! a Redevelop:nenE Agency to function in
the City of Sand City in accordance with the provisions of the
Comnunity Redevelopnent Law.

Section 2.0 Said Realevel opment Agency is hereby established
pursuant to section 33101 of the Comunity RecleveloptBent Law to
be known as tlte sand city Reclevelogoent Agency, sald
Realevelopmelrt Agency is hereby authorized to transact business
and exercise its power untler provisions of the comlunity
Bedevelopnent Larr.

section 3.0 Pursuant to the provisions of section 33200 of
the Conmunity Redev el oprnent Lav, the City counciL hereby declares
itself to be the Redevelopment Agency of the City of Sand City.

1 6
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Section 4.0 The Clty Council hereby finds and aletelrntnes
that the designation of the- City Council as the Redevelopment
Agency wilI serve the public lnterest and promote the publ, ic
healtbr safety, and welfare in an effective nanner in that thi8public bocly 1s best able to serve the needE of the couEunity to
impl eoent the purposes of the Comnunity RedeveloEElent Law.

Section 5.0 lhe City Clerk is hereby directed
certiflecl copy of this orilinance to be f iletl in the
Secretary of State.

to cau6e a
f ice of the

Section 6.0 This Orclinance sha11 becone effective thirty
(30) day6 after its final passage ancl adoption.

PA,SSED END ADoPIED BY lEE CtrI COUNCIL OF SAXD CITY,
thi a 1986 by tbe f ol l.oring vote:

AYES : Counci lmembe r : RIlgrB., LEhrIS,rrffiRIS, 9UISENBERRy, pENDS1GRASS

IOES: councilmenber:toNE

ABSBIA: Counciltlettrber 3 IENE

yo r. City of San ty

ATTEST :
City c1 rk

CERTI FTCAITB OF ORDTNANCE

I, the underslgned, hereby certify that the foregoing
ordinance is a fulf, true and correct colIf of Ordinance No.

85- t2 of the city of Sand CLty, entitled as shown tbereon:
It was posted in tbree publ lc pI aces in the City of sand City on

DATED: October 17 r 986

2

c c1 rk
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I

RESOL

CITY OF SAND CITY

UTION NO. SC-5 ( 1987 )

A NESOLUTION OF TEE CITY @I'NCIL OF TEE

APPROVING AIVD AtrITORlZING A @OPERATIVE

EXECUTED BI AND BETHEEN TITE CITY OF, SAXD

CITY REDEVELOPIGFT AGENCY PURSUAFI TO

TIIE CALITORNIA HEALTH AND SAEETI @DE

CITY OF SAND CfTA
AGREEI{ENI TO DE

CITY AI{D 13E SA}ID
sEciTroN 33220 0r

t{tsEREA S, rhe city of ssnd city created-the ssnd city RedeveloPDeEt ASeocy

;;-;;;;i"r 15, 1985, bv oritinanie No' 86-12 for purposes of pursuias ledevel-

ipurrt g.tirliies iE the co@uoity; sDd

WBEREAS, the CiEy CouBcil of the Cit, of Sata Cily hBs de8i$Bted Rcdevel-

;;;;;; 
-i";;"" 

Area *1 aud ha6 dlrecEed tbe Redevelopoeot Agencv to fotoulate

.'niJi""rop.L"t Projecl ArGa aEd Plani aDd

IIBEREAS, i! Ehe course of fulfilting the requir-eEeat6 to effectuaEe a rede-

"li.r-r.ita 
-nf 

"" aad conductiEg redevJlopaeat -act 
iviti! 6 eertaiq relationshiPa

;;;';; ouitinea ber'een the- cit, of sqnd city ard rhe saud cit, Rede'rlor
Eent Ageacri and

III1EREA S, Pursu3nt to Sectioq 33220 of the Califonis Bealtb sad Sstety eode'

il:.;t'clly n"au".lopoeit Agercrr Eay eBtet ilrEo AtreeEeEts rith the s'ad

;'i;r;; 
-cf i".ir fot iht p"tp-o"u tf "iaiog- and. coo.PeraEins iD th! plauniag'

undertskiug' .oo"E,o"t'oo,' or operation of redeveloPneEt ProjectE and tay'

;HH;';;', si-.ii.r,- tseo-o ana 
-33601, ascepr finaociat or other sasiatancc

Io ..tty out the PurPose of the ReaeYeloPEent AgeEc''

.ICOH THEREFORE, BE IT RESOLVED' DETERHINED' AND ORDERED BY ltsE CITY @I''IICIL

OF IltE CITY OF SAI{D CITY AS FOL',o$S I

Section l. An AgreeocDE herinafEer refetred to as "Cooperative Ag'eeoent"

i"-l.t"Uy tpptovld as set fortb iE AttachBeot "A'r a'ad ehall creale sad

;;."-;ii "; the vorking relationEhiP by and- betuee! the city courcil of the

;;;;';;-;";, citv and Ehe sand cilv RedeveloPEeot Asencv'

sectioa 2' The Uryor i6 hereb, authorizea and -ilirected Eo ertter iDto this
;;;;";;.i;" igi""..n. rfiEb rhe sard city Redevelopo€E! Arelcy oo behelf of

trre'city of satrd city sB outlined'
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secrioD 4, The Secretary of the RedevelopDenE Agency i8 direcEed !o traaa-
oit. ro tbe CouDt, of UoaEereJrr affecBed EsritrB ageEcics, aBd to the State
Board of Equalizatio! the docuEe{!3t.ion aa is required purauaqt to Sectioo
31327 of the Cslifolaia Bealth aEd Safety Code.

ATES :

NOES :

ABSENI:

LE9[IS. }'3RRIS, RIITER, I'IRPER, PEIIDERGRASS

}€NE

liDl{E

a lEan

ATTEST

I aE rhe SecreEary of Ehe RedeyelopEelE Ageocy of
beleby ce!tify rhsE rhe triEhin dqcuEent is a rrue
lEeirs on file siEh the ciry,

Ehe Ciry oi Satrd Ciry and.
and ssrst:gsg cogy of docu-

Dsreii l- ii..81

Mary Ann lleeEs
Secretary

038

PASSED AIID A.DOPTED BY T8E E,EDEVELOPUENT ACENCY OF IAE CITT OT SAND CITY tEiS
{ ctr day of .]g"}"5y_._-l: lZ by Eb€ folloeing voEer

-ll),,.., .-.* .-r.---=-
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@oPznATIVE AGREEUEFT

BcEDeGn thc city Council of tbG Citt of Sand city
lad the

Ssnd CifY ncdrveloPtlcnL Ag'ac,

ratc CE : 1te AgGEcir is
oBt ald i6goverIlD!E!! funsti

ciEr, bul !3 6ucb iE it' and ehr 11 renaiu,

l9E7 bt sld bctrccr
aod the SAx0 CIff

citt council bt ssid oriliDaBcc no.
uc! Couocil XGEbtr6 8r€ rerviog as

fAlS AGBEEuEIII is eutered iDto this 20 dsy of Jarury'
rt. -ii-ri -or 

sero cr!i, berciurft"r lcfcrr'a to 'r 
ncrrY"

iii" rrcto acExcr, bcr.iErfEsr refcrred Eo r5 r'Aczf,cl 
"'

SEcIrAL!

l. creatioD: ?ur:u.laE to th€ calitoraig co@g!it, nGa.v"loPEcDt I.!'
f c.r iiorni"=ffiltU- tDd S3f eE Cod!, ScctioD 33OOO Gt. acq. ) thc Saua Cit, Cit,
;;;"ii:"-;"-;;uer rs, riE6, did tieclarc tblt Etcrc vrr a aeeil for e

i.i.".f"pr."a .ASrncrr to functioo io tbc citt'

a gublic boaly, colPoret€ EDd Politlc
perforo.iug ! Public funclie! of tb.
e publlc body rcparatc froo thc City.e xerc i r

Se
lng

3.
E5-12 dcc

irlE Dt of A l,t.Eberr: fhc
Eo be chc Agcnct ! ndercd t 6e1

Agenct xcEber. .

4.
Dircctor
irve ult
ProErlBa

i'!etr &r-to-d8
aod sffalre.

y rdeiui rtnti
ExecutiYc D ircctor of A

rhe ASrncy. AG ! lort
Ite A3ency hli lPPoiDtcd an Exccutlvc

of ba! dEEils rDd fsDction8, rhc .hrll
vc reeponaibillty to crtry ogt Atclcto

roa Cont Bctot.: Itle
A an Officcrr I C' A Dta CgErultrDtr

Officerr o thc A3crcy al c tto fic a r !. c atab lE tlc B, rrr of

lbe ASGdcr. Tbc Erccu tive Dircctor, wi tb tbc .pDtov.l of lh. AgcDe, UsEbGr.!

ray oclcct, rPPoiot, clP1o,, aBd contrrcf Jor euetr IrGtEDalt rrd EeaPorlry coE-

rnlteatr, contraCtOrI, l8cD!3, sDal elPlo,ecr rr it rcquirer rDd detcrEiDa thcir
uelific.tions, itutier, bcDafita, rld coDP!Er.EloD ttrbjact to thc oth:r ProYi-

q
e ionr of lbe A8rGrEGBt lad the 1rr.

n,4 n

AMAC8HEf,T A



AGR.EEt{ENT

THE PAR'II'S HUTUAILY AGREE AS PO]-LOWS:

6. Services Lo be Provided:

Lhe
a. The Ci!y, its officeis, aod eEpLoyees shall PerforD setvices

AgeBcy in carrying out its sorl( of ledeeeloPdent' The Agency 6h811
;ccess to the facilities of the dePart6ents and offices of the City.

b. Tho6e City offic€rs aDd eEployees Hho are also aPPointed E

Ej.ods o! offices tiEh or relaced to the Ageocy 6hall !e!forr! service6
Agency in a dual capacitr. The Executive Directo! 6ha11 petfore services
cip".ity as a City eoPloree and also as Executive Directgr gf Ehe Ageocy.

for
also

o posi-
for Ehe
ia her

c. The CiEy uads8e r/Execut i've Direcco!, and othet aPProPriate
officials ald Ehe AgeEcy shal1 detelDine aod establi.sh Ehe procedures
fofloqed irr Ehe request for, aad the te[deriog of, such Eervices.

7, CoropeB6aE 1oo by the .Ageqcy for Services Reudered or Loaus:

Accounti of R-s ib le Pa ntE to Etre Cit b rhe eI1c : The City

a. The AEeEcy Ebal,l reiEbur6e the City for aLl costs iEcurled by CiLy
oliicers aad eaployees ilr renderiot services to the ASeocy con@etrcin8 oclober
16. I986. The AgeDcy Ebafl leiEburse the City fo! all Persoo$e1 Eervic€s Per-
ioroed on ao bourly basis Bt rates, iocLudiog overhead eetablished bt the City
ttaaager, plus iDLeresE thereon at the average annlral raEe sbich the city earDs

on iis i.nvesred leserves, but not !o exeeed a late of 122 Per aDnurL

b. A CiE, officer or eEPloree shall be Paid extra coEPeosation for any

sotk perfo.Eed fo! the AgeBcy if such corrPeaaatioo i9 e).Presgly aslhorized Eud

p.ovid€d for bY Ehe ABeocY.

c. tne Agency sha.ll Pay Ehe saEe rsEe of isteresE oo any loans Eade by

the Cit, Eo tbe Ageocy as calculated in 7(a) above'

Ioaas and/or
date deeEed

Ci Ey
to be

provide rhe
advaoces !s

r e i.rbur s ab 1e

8,
6he 11,
Atenc,
vell gs
by the

oo rhe ast d€.Y Jule arrd oo Ebe lasE
qith an audiE of any end a)'L outstaading Ciry
any aad B1L CiE, iDclrred erPeuses aoal cotts to

Ageo.Y.

yo Deee €E,

9. Uelhod of Pa)Eoenl:

a. CoEcs rrEdel atris agreerEelt 6haII coErseace oD lhe dace Ebat lhe ael-
vices eere o( are beguE, atld 6b411 acclue oo the basi8 establiahed by Ehe City
tanage! for t'he aelvice5 beiog petforraeil. The Ageocy, hoveYer, 6ha1l uot be

responsible fot tbe Payaerrt ot accEued co6tE for eervicee qD'til- fuad6 are
available to tbe AgeocJ. fot this PurPose.

q4t



b. Agency revenues Eay cooe froo uany Eources, oany of gtlich E8, be

available ro the Agenc, only for liDitcd snd 6Pecisl PurPoErE. It i! exPcct.d
itra ".ry 

fund6 ,,hi ch Eay b€coEq available to the AS,ency for the teiobursGa.nt of
cost" ftr selvices tendered by the CiBy nill be sscd to Pay the accrucd coEt'.
ii" 

^g"".y 
shall relobutse the Ciay for sqch coats only if funds bccooE

awailable.

O&ce fundo becooc available ftoE uhlch
6ervicEa, theD all 9o6t6 th.r.tofore accrucd shall
cor!6i6tent viEh the oeeds of the AgeEcr'

thc Agency ruy pay coste lor
be paid in s tiEC 8ad E nDct

10.
ning, un
the Ciry and Pi 11

to effeqtuate the

ci E Aid aud A3ristlBcci Thc Ciry si11 aid.Dd cooPerate in the phtr-
e rEs oB, aoDstrucEion, or operstioD of a radev€loPEcttt Ptojrct t itbin

lRter into aPProPri8tG atlaeEetlta aE neceaslry lDd dGrirlbl.
redevelopaent proSrau.

11. Furrd Ailvaaqe Agreegepts: The city EAy adv8llcc filnals to tbc Agcucy aBd

tr,e eeen;;-=t--;aGE--?E;e;-o rbe ciry ro eff€ctust. lbe red"velopult
;;;";, iay aua all fund .dvaqces rrd/or loana by thc citt to Ehc Agr.cyt or
i.'-EiI i"."., to Ehe city, thall bc fonqlized by th' aDlroval 3ad 

''loPtion 
of a

ri"a-- ei"-r""" ASreeEenr bJ, both lhe Agcnqy aDd thc city. The luod Aalvlrlcc

;;;";"; shall coqtain tiroe goil cotrditloa3 agreail uPoo by the A8'Cncy and the

iia". ." applopriate ro iBdicste thc purposc of tbG 3alv.!c. snil/or 1o38, .ad
;;;h;. rlqoii"..ot=, if nccetsary, to effectu8tc the rrdev'l'oPBeqE Protr8E'

12.
trith Eo

A dDinis trs Eive fund: fhe
ney app:'oprie te-b, the City

City rrill csteblilh .n AtcBcy GGBe-!1 Fund
Council go the Agetrcy €s a loaE to be rePlid
aD:r 8g..crert belueco tbe A8.ncy 8nil cityupor such terDs anal conditioDa as

Council Eay Provide.

Agcacy arit lo eEtabllsh tbe pollcics
the Cit, l{.[a8rr rDd Agcacy ExecutitQ

13. A nc Offices: Thc priEcipal office of th. Agc.c, rhsll be locatcd iu
the CicY EE o the City oi sl]nd Ciry. Th. cit, atteei to Provid€ to lbe

Age nct secesaarY gnd aoPlc ePa cc for businegs offic"s aDd Eeetlog rooEs of lhe
A gencY. Seid 6pace 6hafl a lro include usc of th. Cltt Council ChaEbrr! or othc!
epace f or Eeetiog6 of Bhe ASency' Rent8l pajrlre[t e for eueh PurPoars rhall bc

psid, if required, by she Ctcy of Srnd ciEy reeoriliDg to rlE.a tet bt thc cit,
!t o"g"r ftou tiEe !o tiEe Ba rePsra te lp.ce is aeeiled bJr tI! Ageucy aad iscludcd
ia Ehe ca lculatio! for "overtregdrr ac tet forch ia 7 (a) bcrcof, Said space rhel1

be u6.d in ac cordgnce nith the rules aod rcgulation8 of the city ae appllcable
to other bui ldiogs anil officeg of tbe CitY.

t4. A enc B 1air. and Re lation6: The AgencY 6ha11 rilopt and the reafter
iDto effect the posela pur-be bouBale by E, ar,a 5nd other reguls t oDa to carry

of tb€ A8enc,
Dircctgr,

04?

porcE, and fusctioos of
xeEber6 for the tuidance

Ebe
of



\, ir

IN I.'ITNESS lmEREOf, the paities he.eto hsve executea this docuEeat aE of the
da te first gbove uriEtca.

crrr oF ED C:T?

By:
Nayor

ATTEST:

B,:

By:

c ty c ert
I

c ty Attorney

ATTEST :

B,:
Secieta

ll,:

SAND C1TY RSDE V'€10 PMEM AgENCY

/,Ey:
tEa O

pDert Ce couteel
.I

043

The AEency rhalt eupply auch inforetion 8nd rePortE to the City aDd Agency 18
lay bc requircd.

t5. SeverabiliEy: If any portion or sectioo of Ehis AgrecEeDt ir declrrrd
co be unciir t itutioua I or violative of the califotoia Couunity n.devclopDcDt.
L8r., thcD only that aecrioo or PortiqB rhEll be gtricken as 88reed upoa by both
psrties. Sucb aleterEiDaciotl of uncon8titutiorality or infeaaibility shsll not
lffect the reoaindcr of tbr Agreeoelt.

I
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SATD CITY REDRgEINPUEEI ACETCT

REsolrrrrof, xo. RA-s ( l9E7 )

A RESOLUTION O? T8E SAFD CI?i REIIEVEISPUEIIT AGEXCY APPNOVI}IC

Af,D AIInTOR] ZINC A @OPBRA?IVE ACREBUEITT TO BE EXECUTED BY A}{D

BETTEEN TEE SAIID CITY REDEVELOPHEM ACENCI AtrD TBE CITI OF

EAND CI?Y PI'RSI'AtrT tO SECTION !3220 OE TIIB CALI,PORIIIA l{ETLrli
AITD SAFETY @DE

iiBEREAE. thc Cit, of Ssnal cily cle,ated the Ssud City RedGYeloPeBt Agencr/ or
October 16, 19E5, by ordinauce No.E6-12 for purpoeea of puraulug rcilevclog-
uert activltles ir lhc co@uBltyi Bsd

EBBREAS, tbe CiEy Council of lbe Citt of Srnd Cll, hat dcti8oltcd rcilevclop-
E€Et Survey Area *l auit has directed lhe Red€vcloPEant Agency to forDslll€
one or pori RedeveIoPEeBt !.ojQct Areat aqd PIrBE; end

EAERSAS, i! the coutse of fulfilling the rsqul r3Eeltr Eo effcctu.te ' t!dc-
velopnenr plau aDd conauctint redevelopuat actlvltie! ccrtaln relatlonshiPs
Euat be ouilined bqtueen the clty of Eaaal Clt, lad the RcdeY.loPEeBE AScBcy

to forEulat. oDe or uore RedeveloP@ent Project Areas rnd Plsu8i snd

mEREAS, pursulnt to ScctioD 31220 ot the Califoruis UsBlth snd 8tfst, Cod€'

tir sani tlty Redcv:lopoent Age'cy Ely e.ter lnto ASrGGDent! rlth the 3'ard

iiiv citv councll for ttre purpoae of eldlng and cooP€tetiBg lu the g1anniag,

,rna.rtati"g, cooBlructioD' or oPcrttlo[ of redcveloplcnt projccta aud oay,
prirr""t ti Scctlooe 33600 trd 33601, sccrpt fllancial or ogbcr asailltncc
io "ar.y 

out the purpoce of thc iedcvrloPEent Agcncy'

NOg11EREFORT,EEITRESOLVED,DETERMI}{EI''ATDORDEREDEITITESAXDCIT'II
RE DEVEIO PgEItT AGENCY, AS FOLLOHS:

SecEioE t. An Agrce4nt hereinaftcr referreil to ts ricooPerslive AgreeDDti'
ir hareby approv;at !B tal forth in AEtachEeot th'l1 creatc '!d."t.tfirrt if,. rorkinS reletiooehlp by and betEeren thQ sanil clty
iidcv.lopr.nt Ageocy enrl th. CIty CouDciI of tbe City of Saud Clty'

SGCtiOtr 2. T6e Chalroan lr bereby luthorised atrd dlrGcted to eDtcr into
ihta cooperetive AgrG.EenL YiEh the city of Ssnd cit, on behalf of tbc s'qd
Cily RedevElopaenE ABGncy ge outlitcd.
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PASSBD AI{D ADOPTED BY SE EEDEVET,OPIIENT AGENCY OF TEE CITi OF
SNID CITY TEIS 2orh day of Janualy, 1987 by tbe
follotriug vote:

AYES :

NOES :

ABSENT:

AgeDcy lleDbeTa: I,E$IIS, I.DRRTS, RTTTER,, IIARPER, PEmERGRAss

Agency lte@ber8 : !U[E

Agency lleEberB: m8{E

rEan

sec! eta

Dated: \-r\ - 8 r'.l

ATTEST:

I aE the Secretary of the RedeYeloPDent Agency of the Clty of
Sand Clty andl hereby certtfy that the rithin dlocuDeEt ia a true
and corract coPy of docunents on flle Yith tbe clty.

uary Ann
Secr etary

e eEg
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@OPEMTIVE AGREEXErI

BeByleD thc Ciry Council of thc Clrt of 6!nd Cir,
rnd thr

SrDd Cir, lcdGv.lopDcD! AAE.ct

IBIS AGREEXEI{I ir catc'cd iDto thi r-zg-day ol Jruoary,
Ehc CII' OF SAXD CITf, Lcrcioaflar rlf3rrcd to er nClfr'
BEDEYII fXEfT ACEfgt, h.rliBrftcr rcfcrrcd to !s tAClFgI.r'

1987 by rnd b.tyceD
rqd th. SAm CIIY

nrcr"ALE

l. Creltio!: ?urrulDt to thc C!liforoie Cooounity ncdcvclopDcBE lre
(Caltfornii-TifTiI- lDd slfett Cod., EGctioa 33OOO ct. .rq.) rbc Sand Cit, Cir,
Council, on October 16, 19E6, illd tlcclarq thrt th!rs vas a nccd, for r
R.dGv.lopo.nt Ag€nc, to functloo in thc Cilr.

2. Scparate Atcncy: Tbr ABCncy la
ercrcirlng EovernErntal functioBs rnd i3
city, bul ar euetl it ir, lnd ah!ll rcEinl

a public boily, corporatc rnd politic
prrfonius r public fqnctioo of rhG
a public boalt sGp.rrtc froE thc Citr.

a Atcnc, bar eppointcd rn Erccuttr!
hrr dulicr end functionr, rhG 3hrll
rcepon;ibtl{ty to efrrt out At.Dct

3. lppointE uE q! 4lqnct XrEbrrrs Thc Cit, Council by raid Ordin.lDcc Xo.
E5-12 drclrrcd iEtrlf to bs th! At?Dct rod tuch Council Hcoberi rrc rcrvio3 rr
ABrnc, llcDbar 3.

4.
Dlrccto

Errsutive Dircctor of Th
ro ! Agrocr. As r porllot ot

b.vr ultiDstt drr-ro-d.t rdEi ni r t rt ti".
prosnor eld effrLrr.

5. A cnc Off{ccrr I at A ntt Conr ul ta nt I rnd Contractolr! ltra
otficcrr o th! At"ncy thr I

c

c tro lr r: e r trbl ahcd a thr By evr ofc

tbr Atrncy. Ttr Etaculivc Dlr"ctor, vith tt! approvcl of thc AtGDcy X.Eb.r.,
Ely rallct, agpolnt, GEploy, !Dd csntr!ct for ruch p?rDancn! tnd tclporrry con-
rultrntr, contrrctor., !t"ntt, .nd aoployacr rr iC rcquircr rod dctcrllDe ![.ir
qu!lificttloar, dutlcr, ben!fitr, rnd coDp!nrrtion rubjcct to Eh! otbcr provi-
rionr of the AgrreD.nt tnd thc llr.
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TIE PARTTES UUTUALLY AGSIE AS FOLI.ONS:

6. Servicee to be Provided:

E. Th. city, its officers, aod cuployeea rhal'l perforo servicc!
the Agency in carryiog out iEE eork of ledeveloPEelt. Thc Ateocy Shall
heve acceae Eo the facl,IlEie8 of the dePsrt.eots aod gfficea of the CiEy.

for
rlEo

b. Those Cily officers and eoPloyeeg trhq are aIEo aPPotnted lo po!i-
tioos qr office8 nith or related !o the Agency ehall. perforo srrvicct for thr
Atcncy in 6 dual Capacity. The Erecqtive Director shall perforo carvicet ia het

"ip."ity 
as s ciEy eEPloyee and also ar Exequtive Direccor of the At'ocy'

c. The City llanager/Exesutive Director' and other eppropri,alc
officialr aBd rhe Agency shsII deteroine and ettabl'i8h Ehe P!ocedules
folloved in thc reques! for, and the lendering of, such servieeg.

a, fha A8,cucy thall leiaburse the Cily for a1l co6ts lrcurEed by Ciry
ofilcers aud eEplgyeer j'n rcnderiag servicee lo the AgeDcy coiE€ncioB Octobe!
16- 1985. The A8qBcy thall reiEbu!8e the CiEy for al'l Personoel rerviear ger-
iorrea on rn trouily basie al rate!, includiog overhead €6t'''bli6hed b, Ehc cily
XanaSer, plu. int..acs! EhGrGon aE th. avera8e rnnual rste t'hich the City esros
oo ii" l.r'reetca rqasrYe., but qor to exceed a rate of I2Z Per anatrE'

City
to bc

7. Coopensat ion by the ABency for Services Reddered or l.osn.:

Acc ounl iD of R-t oEsible Pa oEs to the Cit b Ehe enc r The Cir v
on Ehe .st day of June E oq rbe laoc day o Dece er, Provi.de the
vith tll audit' of lny tDd sll outstaEding cit'y losos lod/or advanclt !r
any aod a1l City loeqrrcd rxPGn.e. and cottr to daac d.eEeil Eri.blrlsbk

A8,a[qY.

b. A ciEy ofticar or elPloyee 8hal1 be Paid ertra coEPenGetlon for roy
rrork petforoed for Bhe Ageucy if lueh coEPeBEation ic exPEe€aly suthorised and

provlded for bY the Atcocy.

c. The Ateqcy shatt Pay rhe saoe .ate of isterest oo e[y loan! Eadc by

the Ciry to chc Agency as ealculated iu 7(g) above'

8.
shaIl,
Agenc,
vell ae
by the

9 ltcthod of PaYEen! I

!. Cosls under tbi! aBreeE€ot rhsll coE8rtrcc on lhc date tha! the ter-
vicc! gere or lre beguo, aod 6h.11 sccrge oo tbe bBsie e8Eeblished b, lhc city
tfoster for lhe services being perforoed. The Ageocy, hoeever, thllI Bot b'
iecpinrible for tbc Pa)roenE of sccrsed coatr for rervices until fuDd! rr'
aveilebic Eo Ehe ABeacy for thic PurPoE€,

n47

ACEEEHElIT



10, CiEy Aid and AeBirtance! The City t,lll ald Bnd cooPerate in lhe !l8n-
ning, unai?IiIfifft Eiir-ffiil-or operation of a redevelopEeot projeet elthin
Ehc CiEy atrd uill eEter inlo apProPrlaEe agrecEert6 8s neceEEary and derirable
to effectuate the redeveloPEent ProtraE.

once fundB bgcoE! svailable froo vhich the Agency ,ay pay cost. for
eervicea, thco a1I costs theretofore acc.ued shall. be paid in a EiDe snd oanner
conaiEtent rrith the DeedE of the Agency.

tl. Fund AdvaBce AgreEaenta; The City uay advance fundg to tha Agency and
cffectrratc the redevclgpoent
by th€ Ctty lo the Agency, or
the spproval and adoptloo of a
the Clty. The FuDd Advrnce

12. AdEilistrative Fund: fhe city vill estsbli8h an Agency Geacral fund

the Ageni] uay advelee Iundi to Ehe City to
progr".. Any and all fuad advances and/or loene
by the A8ency Eo tbe Ci!t' rhsll be forelized by
Furd Advarlce AgreeEent by boEh the Ageocy and
AgrecDcnt 6hal1 cootain teros and conditione agreerl upoa by the Ag€ncy snd thc
City, as approprirte to Lodicate the PurPoBe of the .dvsnc! snd/ot lo!n, rnd
repayrent requireEentE, Lf neceesaryr to effectuaE€ the redeveloPEeBt ProtraE'

Council oay Provlde.

13. Agency o!11q9!i The principeL officc of the A8strcy shall br locetcd in

t'ith Eoney approPrlated bY th€
upou Euch Ee!85 and coqditio

ttre city -EETIJE-tie city
Atenejr leceesarY and sEPlc
Agency. Sald epace ohall a
lpsce foE oeetisga of thc
paid, tf required' bY tbs
UaBsger froE ti8e to t{re 8
itr Eh! calcuLtiol for "ove
be urad io gccordsncc Yitb
to o!her bulldingr.ral offt

City Council Eo thc Agency ag a loar to be repald
D6 4a 8ny agrellent beEt e?n the A8eucy and city

of sand city. Ibe city agrees Lo plol,ide to the
alnce for buelneee gffices and Eeeting rooEs of the

lso lnclude gsc of the City couEcll Chaobere ot othet
Agency. Renta!, psyscEts for such purpoEer lh8ll bc
City of Ssnd ClEy rccordlng to ralea ,ct by thc Clty
s aepsraEe apace iB rreeded by the ABeocy and includcd
rheadrr ae se! forth tr 7(e) hereof. geid sprc. rhrll
thc rulcr end regulaliooc of tbe city aa applicable

c.. of Gh€ citt.

14.
br bounded

enc B lsvs snat Re
Dylass a ot

laGlong: the Agency eball adopt and thelcaltcr
er re8u tiong to carry lnto affect the polrerr pur-

lish the pollclee of the A8ercy
Agerrcy Executive DirecEor.

porcr, enrt fuoctlone of lhe Agency rsd to crtab
*eruberr for th! Suidsncc of the City llanager and

r'48

b, Agency levcnue6 o:ry co&e froo uaoy source8, nany of rhich oa, be
avsilable Eo the A8ency ouly for liEiEed 6!d epecla) purpoaes. It is !xP.cted
thst eny fundg {hich oay becorae available to the Agency for the teitburseDent of
co6ts for gervices lendered by Ehe City will be lsed Eo Pay ghc Bccrued co!t!.
Th€ ABency ehall reioburee the Cily fot such costs only if fuude bccoue
availablc.



By:

Er!

The ABency shall luPPly ruch lnfor!.tion and rePorts Eo Ehe City and AgGnGy tt
Ea )r bc r.qulrcd '

t5, seYerabilll r If auy portlon er sectlqn of thi, ABrcsEenl It decllrad
to be uncons! tut ona I or violrtive of the catiforuia co@lu[iLy ledcvelopleut
L9u, thcn only lhst lectlotr or portlon ghgll be stlichen aa 68reed uPoD by boch

partieB. Such .letcrEiaatlon of uncona titut iooal ity or {nfeggibilit)r ahsll not
affcct the reEe i.niler of the ABr..Dent.

IN I{ITNESS IWEREOF, the PartleB hercgq htvc G:ecgE'd th,r doeuEent as of the
detc fj.rst above rri tEen.

ED CTTT

8yr

ATTEST r

By;

Hcyor

SAND CITY REDEVEI'PUENT AGENCI

By:
c rEgn

By.
c I

ATTE6T:

ty cler

ty Attolney

S ecre ta

Redeve gpEetrt Gener Counte
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RESOI/UETON NO. (nA) 10 1989

AGREEMENT EETWEEI{ Tf,E CTTY OF S.AND CI1[Y AND {EE S.AND
CITY REDEVELOPUEN! AGENCY CONCERNING CERTAIN

SAIES .AND USE TEXES

WHEREAS, the Sand City Redevelopment Agency in cooperation
with the City of Sand City has entered into certain ag]reements
with the City of Seaside and Costco l{holesa1e fnc, which
require certain finaaciaL contributions be aade to said
parties, and

WIiEREAS, said contributions are based on foreula,s keyed to
the amount of sal-es aad use tax generated from private devel_
opment occuring in the Sand City Redevelopment Area, and

IJIIEREAS, The City Council and the Redevelopment Agency have
passed OrdLnances to al1ow passage of the Sa1es and U;e Taxes
to the Redevelopment Agensy for the purpoGe of paying said
Agency contributj,ons, and

WIIEREAS, the City and the Agency have agreed that it is the
responsibi1j.ty of the Agency to administe! the procedures and
accounting of xepaying said debts, and

wIIEREAS, the- City is suppoltive of fhanciall-y aEsisting the
Agency by making ava1lab1e City 6a1es and use taxes on i as
needed basis, and

WHEREAS, the Ci-ty j-ntends that the Agency sb.al1 repay any and
a]'-I portion of the City owned Sales and Use Taxe6 from future
tax increment geD.erated from the RedevelopElent project Area.

NOW TBEREFORE BY TT RESOI,VED BY TEE REDEVEI-,OP}{BNT AGENCY OT
rHE CIIFY OF SAND CITY TITAT.

1. Ahe Agency approves the Agreement attached as Exhi-bit
"A" and authorizes the Chailslan to sign said agreenent.

2. The Agency shall prepare and maintain all necessary
books of accounts to keep c1ear, conclse and accurate recor-dsof the use of City saLes and use taxe6.

3. The Ag.ency shall prepare an annual audited statement
foE review and approval of the City Council.

4. The -B,gency sha]l return any unused portions of saidsales and use taxes back to the City on a peiiodl-c basis as
determLned by the Council as necessary to aontinue nomal city
operat.iorrs .
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PASSED AND .A.DOPTED BY TgE REDEVEIJOPUENT AGENSY OT AHE CITT OF
sA}ID CITT IIIIS ISth DAY OT
voaE:

Jul y 1989 BY EIIE FOIJ'WITG

AYES: Ri.tter,

NOES: None

.ABSENr : None

Francini and !4ayor Pendergras s

as6,

ATTEST:
ecre

I certify, undeE oath, that the above is a true and correct
copy of documents on file in the office of the Redevelopnent
Agency in city HaI1.

Secretary Date
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AGREEMENT BETI{BEN TIIE CITY OT SA}ID CITY

ATD TEE REDEVE],OPUENT AGENCY OF THE CITY OF SAND CITY

CONCERNING CERTAIN SAIES }ND USE TAXES

EXIIIBIT 'A" fO RESOIUTION NO.RA-].o1989

This Agleement is made as of this
1989, by and between the City of
poration (the "city") and the Red
City of Sand City, a public body,
"Agency" ) .

18r}I day of Julv
Sand City,
evelopment
corporate

a municiIEl cor-
Agency of the
and politic, (the

RECITATS
ll:'[.'t,.^A. Pursuant to Revenue and Taxation Code Section

7202-5, the Agency has enacted Or+:laance No. (RA)
the City has enacted 198
saLes and use tax upon retail sales within a
RedeveLopment Project .Lrea ("the project .A.rea.)

1, 1989 and
9 i.Eposing a
nd Cl.ty
(e-!r t]., t lni V.l_

B. The purposes of the above tl.ro Ordinances are totransfe! from the City to the Agency a portion of the sales
and use tax coll.ected within a portion of the project Area asfurther described in the Ordinances (the "Transfeired Sales
and Use Taxes " ) ,

C. On 
_ 
May 18, 1989 the Agency and City entered intoan agreement with the City of Seaside (the "seaside Agree_

T9nt") trhereby the- Agency agreed ro pay to the C1.ty of Seas_ide a portion of the sales and use tax collected fion theportion of the ProJect A.rea_. The palments to the City of
Segside_are to compensate the City of Seaslde for Jmlacts itwi.LI suffer due to deveLopment within portions of thi prolect
area in accordance with the Sand City Redevelopnent plan.-
Pursuant to the terms of the agreenent with tha City of Seas_ige, the +gency will pay_to the City of seaside a pirtion otthe transferred Sales and Use fax.

D. The Redevelopment Agency, on Uay 31, 1999 adoDtedResolution No. (84) 6, authorizing the entaring of an OwirerParticipation Agreement. wit}l Costco Wholesale inc. Said
Agreement requires certain financial reimburseuernts to Costcowholesale Inc. for the purpose of writing down land cosis.
The reiJabursementa are caJ.culated on a siles and use tax for_mula, until the tjrtre when the Agency, s tax increment is ade_quate to make the reilnbursement pa)rments -
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E- The parties to this Agreenent now deEi.re to eatet
into this Agreement whereby the Agenqy shall trarrsfe! to the
City al,l of lhe fransferred Sales and Use Tax not required tobe paid to the City of Seaside by the Agency.

NOw TIIEREPORE, the parties agree as tolLor,s:

SECrION l. Pledoe of Transferred Sales and Use taxes

Pur6uant to Revenue and ?axation Code Section 7202.9
and Health and Safety Code Section 335.11, the tEan8 ferred
Sales and Use Taxes are pledged to the payment due under the
Seaside Agreement and as pledged in the Coatco llholesale Inc_
Orrner Participation .e,greeBent - Such pledges shall constitute
the obligation of cotrtract betrreen the Agency and the City of
Seaside and the Agency and Costco Hhole6aLe Inc. and shall beprotected frorn impai:ment by the Onited States and California
Constitutions. Pursuant to the provisj-ons of Revenue aad Tax-
ation Code Section 7202-8, Ordinance No. (RA) 1, 1989 of the
Agency and Section 13.15.140 of the Sand City Uunicipal Code
may not be repealed during the ti-ne that any of the palpents
due under the Seaside Agreenent or the Oemer Participation
Agreenent remains outstanding.

SECTION 2 . lrse of tr ansferred Sales and Use Taxes

Ilhe Transferred Sales and Use Taxes sha}l only be
used to the extent necessary to pay any amounts due pursuant
to the Seaside Agreement and the Costco WhoJ.esale Inc. Ormer
Participation Agreement, and to pa), any aloounts due to the
State Board of Equalization for adnLnistration of the sales
and use tax pursuant to Revenue and faxation Code Section
7204.3.

SECTION 3. Palrnent to Citv.
A. In consideration for the City,6 agleeaent to alLow

sales and use tax levenucls to be transfarred to the Agency in
order to pay the amounts due under the above agreemenis, lhe
Agency agrees to pay to the City the a.mount of Transferred
Sales and Use Taxes not required to be paid by the Agency to
Seaside or Costco Wholesa].e Inc. pursuant to the Seaaide-
Agreement and/or the Costco Wholesafe Inc. Owner participa-
tion Agreement .

B. Any use b[, the Agency of the City,s sales and usetax revenue are, to the extent allowed by law, to be consid_
ered a loan fron the City to the Agency and eligLble for
repayment from future tax increDent generated fion the Rede-
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velofrment Ploject Area. Said loan is subordi.nate to the
REDIi Loan AgEeenent between the Agency and the State of CaI-
ifornia Department of Con:aerce. The City may charge the
Agency interest up to the anount J,egally authorized by law'

E. The Agency shall fiLe wi.th the City an annual
report on the status of the use of the sales and use taxes,
iniluded in such report will be an indePendent audit of the
use of the funds.

F. This Agreement to be effective uPon adoPtion of
the City's Ordinance and the Agency'6 Ordinance.

IN WITNESS IIHEREOF, the Ctty and Agenqy have caused
this Agreement

July

ATAEST 3

c v

to be executed on this
1989.

BYi

L8th day of

CITY OE CITY

BY
Dav ss, Xayor

REDEVELOPI4ENT AGENCY OT THE CITY
SAND CITY

ha rman,.
Agency of the Ci

Sand City
f

ubb



EXHIBIT 638))
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SAND CITY

RESOLU?ION RA 95- 10 1995

RESOLUTION OF TEE REDSVELOPI.IEN! }.GENCY OF SAIID CrTY
AUTEORIZ ING ACCEPTN{CE OF LOA}TS EROI{ TEE CITY OA SAND CIIA

TO CO]IER TEE SAID CIrl REDEVEI,OPUENT AGEIIqY'S SEIRE OT ANNUAT
AD},INISTRATTVE/OPERATING COSTS }}ID PI,EDGII{G TO REPAT TEESE

TOAIS TO TEE CIjrY OU? OF NXTURE INCREI,IEITI TAIES

?{EEREAS, Ehe ciEy of sand cit.y (,,cicy"1 and rhe Sand cicy
RedevelopEenE Agency ( "Redevelopment. Agency,, ) are sister agencies
serying the interesEs of t.he citizens, businesses and propeft.y
or.rners of sand city,' and

WEEREAS, Ehe Redevelopment. Agency was creaeed Eo help achi-eve Ehe
plaoning and developmen! goals of che City and to assisE in the
redeveLopment of blighted or underdevel-oped areas of Ehe City; and

I{EERAAS, SEaEe regiulaEj-ons and pn denE business pract.ices require
Ehe preparaEion of annual budgeCs for 'both the City and the
Redevelopment Agency; ard

WESREAS, the City and Redevelopment Agency share many co mon
resources (sEaffing, faciLiE.ies, equipment, eEc.) lrhich can be
jointly funded by bot.h agencies; and

WEEIREILS, the RedevelopmenE Agency's reasonable share of
combined annua 1 budgeEs for several of Ehe CiEy deparCments
certain operaEing cosE.s should range from 20t t.o 50? of
combined budgeEs,' and

Ehe
and
E.he

WEEREAS, the Redevel.opmenE Agency has onLy one prirnary funding
source (property i.ncrement taxes from redevelopmenc projectsi and
mosE of Ehis funding is allocaEed Eo repayiag debEs incurred in
creatsing Ehe redevelopmenE. projects; and

WEEREAS, wiL'h Resolution No. RA 10 - 1989, Ehe Red.evelopmenL Agency
approved a sales and use gax agreement. becween Ehe City and the
RedeveLopment Agency in nhlch Ehe CiLy allowed passage of Che
CiEy's sales and use taxes Eo t.he RedevelopmenE Agency for Ehe
purpose of paying cerEain Agency conE.ribut.ions tso Ehe CiEy ot
Seaside and Costco wbolesale, Inc.; and

WE:EREAS, under Ehe above agreement, Ehe Agency was to repay any and
all porEion ot Efre Cicy's sales and use taxes from future Eax
increments generaced from the redevelopment projecE area and the
Agency was Co returrr any unused porEion of said sales and use Eaxes
back Eo t.he CiEy on a periodic basis as determi.ned by cbe CounciL
as necessary to continue nomaL CiEy operat.ions; and
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WEEREAS, with t.he above financial limitations, Ehe Redeve l opmen t
Agency does not. have adequate funding sources at this Eine t.o pay
iEs reasonable prorar.ed share of Ehe combined annual costss of Uhe
joint ciEy/ Redevelopment Agency operatsions,. and

WEEREAS, Ehe RedevelopmenE Ageocy is willing t.o accept. advaEce
Ioans from Ehe CiEy to cover che Agency's prorated share of Ehe
combined annua] operating costs as specified beLow, and

WEEREAS, Art.icle 2 of Ehe Comnunj-Ey RedevelopTr.enE taw (Cal . EeaIEh
and safeEy Code Sec. 33610 eE seq. ) conrains certaj-n rules
governing 'iloans'r or ugrants. from Ehe CiEy E.o Ehe Agency for Ehe
Agency's adminisEracive/operaciag expenses, such as --

Sec. 33610 autshorizes the City Counci-I t.o " appropriate't
funds E.o the RedevelopBent Agency in amor-rnts deemed
necessary by Ehe Council for adminiEtrative erpeaaes
ar'd overhead of tbe Agency which may include, buE i6
not limlEed to, expenses of redeveloptrent. plaEning and
disseminat.ioo of redevelopmetlE information, in addition
to Ehe usual interpretation of the t.erm,nadministrative expense . "

Tbe appropriat ion may be in the form of a gran! or a
l-oan t.o the Redevelopment Agency -

Sec. 33611, Lhe "appropriatioa' process begins with the
RedevelopmenE. Agercy' s submissioE of a budget for its
annual adminisE.rative expenses Eo t.he Council .

Sec. 33512, the City Council in Eurn adopt.s the
Redevel-opment Agency' E adminisErative expe[se budger.
and secs ctre conditions under lrhi.ch t.he City will
,'appropriaEe " funds Eo t.he RedevelopmenE Agency for the
Agency' s administraE.ive expenses.

NOW, TTIEREFORE, BE IT RESOL\IED
Agency as follows:

by Ehe Sand Cit.y RedevelopmenE

The Redevelopment Agency agirees Eo accepE t.he "appropriat.ed,
funds from Ehe City as deemed necessary for the Agency's
annual operaEing/adminislrative expe[aes a!.d overhead as
allowed by Ehe above Sections of Article 2 of the ConEnuJ]i. Ey
Redeveloprnent Law under t.he following condiEi-ons:

A. The Agency s}lalL prepare and submiL for approval by the
ciEy an annual budgets for j,ts atrEual admj,nisErative/
operaEing revenues and expenditures which will be
combined wiEh Ehe City's Anaual Budget.

1
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KeI1 rgan, Ey Clerk

(1995)

B. The necessary administ.raEive funds as apploved j.n theannua] Combined BudgeE wi}l be iappropriated'! t.o the
Redevelopment Agency by resolucion of the City Council -

C. fE is agreed Ehat t.hese ', appropr j-aEed', funds for the
RedeveLopmenE Agency, s annual administrative expenses
shall be in Ehe torm of a Loan from the City, and Che
Redevelopment. Agency shal1 repay these annuaL loans fro[[
fuEure E.ax j.ncremenEs generated from the redevel.oprnent.
pro-i ec!. area .

D. These annual Ioans for administraEive expenses shall earn
a nominal inEeresE raEe of 7* per arurum compoulded yearly
from the daee Ehat Ehe funds are appropriated.

As specifj.ed in Sec. 3361-3 of the Comtruoi Ey Redevelopment Law,
Ehe Redevelotrnent Agency agrees Ehat, the adninistrat.ive fuads
appropriat.e/r to Ehe Agency will be kept. in the CiEy,s Ereasury
in a special fund to be lonovn as the trComnunity Redevelopment
Agency AdniDistrat.iwe Fundt from whj.ch fuads can be drawo for
Ehe Agency's share of operat.ing costa in subsE.aDEially the
same manner as vrit.h other CiEy departments subjecE Lo
budgeEary control -

3. As siated in Sec. 33615, the Redevelopment Agency agEees to
make a deEailed report of all its E.ransacE j.ons, including a
staEement. of all revenues and expenditures Eo the CiEy Council
ar }east annua1ly, or in shorter j.nt.ervals if Ehe CounciL
prescribes.

PASSED AND ADOPTED by the Sand Cj.Ly RedeveLopmenE Agency this 26th
day of June , 1996 by t.he following vote:

AYES: Agency menbers (Iine, Morris, Han8en, Lewis, PeDderglass

NOES None

A3SENT: None

ATTEST: AP

David K. rgra rnan
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krsol,utroN No. (RA)

AGREEI/I.ENT BEfWEEN TI{E CITY OF
CTTY REDEVELOPUENT AGENCY

SAI,ES AND USE

10 1989

SNiD CITY AND TIIE SANI)
CONCERN TNG CERTAIN
T.BXES

WHERE.}'S, the Sand City Redevelopment Agency in cooperation
lrith the City of Sand City has entered inro certai; agreetnentswith the Cj.ty of Seaside and Costco Wtrolesale Inc, rrhj.ch
re(fuixe certain financial contributions be nade to said
Part.ies , and

WHEREAS, said contri-butions are based on formula,s keyed to
the amount of sales and use tax generated from privat- devel_
opment occuring in the Sand City Redevelopment Area, and

WIIEREAS, fhe City Council and the Redevelopment Agency have
Dassed Ordinances to al.Iow passage of the sales and Ule Taxes
to the Redevelopment Agency for the purpose of paying said
Agency contrjlf,utions, and

WHEREAS, the City and the Agency have agreed that it is the
responsibiLity of the Agency to admini-ster the procedules and
accounting of repaying said debts, and

WiEREAS, the City is supportive of financially assisting the
Agency by making awailable City sales and use taxes on a as
needed basis, and

WHEREAS, the City j-ntends that the Agency shall repay any and
all portion of the City owned Sal,es and Use Taxes from future
tax increment generated from the Redevelopnrent project Area.

NOH THEREFORE BY IT RESOLVED BY THE REDEVETCPXENT AGENCY OF
THE CITY OF SAND CITY THAT.

I. The Agency approves the Agreement attached as Exhibit.'A" and authorizes the Chairman to sign said agreement.

2, The Agency shall prepare and maintain aII necessary
books of accounts to keep clear, concise and accurate records
of the use of Cj-ty sales and use taxes-

3. The Agency shalL prepale an annual audited staterent
for review and approval of the City Council.

4. The Agency shal]. return any unused portions of said
sales and use taxes back to the City on a periodic basis as
deterfnined by the Counci-l as necessary to continue nornal cityoperations.
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PASSED AND ADOPTED BY THE REDEVELOP}IENT AGENCY OF IEE CITY OF

SAND CITY THIS 18th DAY OF
\IOEE:

AYES: Ritter, Francini-

NOES; None

ABSENT: None

Secretary

SecretarY

JuIy 1989 BY TEE FOIIOI{ING

and Mayor Pendergrass

ass, a

Date

T cerLify, under oath, that the above is a true and colrect
copy of documents on file in the office of ttre RedeveloPment
Agency j-n City ilall.

n6I

AffEST:



EXHIBIT 'A' TO RESOLUTTON NO.RA-101989

ahis Agreement is made as of this IStn day of JUI
i989. by and between the City of Sand City, a munic Pa cor-
poration (the "City') and the Redevelopment Agency o! the
city of Sand City, a pubJ.i.c body, corporate and politic, (the
"Agency') .

RECITAI.S

A. Pursuant to Revenue and Taxation Code Section
7202.6, the Agency has enacted ordinance No. (&tr) 1, 1989 and
the City has enacted ordinance No. (SC) eq3, t98g imposing a
sales and use tax upon retaiL sales within the Sand City
Redewelopment Project Area ('the Project Area')-

B. The purposes of the above tvro Ordinances are to
rransfer from the City to the Agency a portion of the sal.e6
and use tax co]lected within a portio, of the Project Area as
further described in the ordinances (the 'Transferred Sales
and Use faxes - ) .

C. On May 18, 1989 the Agency and City enteled into
an agreement vrith the C.!ty of Seaside (the 'seaside Agree-
ment") !.rhereby the Agency agreed to Pay to the City of Seas-
ide a portion of the sales and use tax collected from the
portion of the Project Area. The PalzBents to the City of
Seaside are to conpensate the City of Seaside for irpacts it
wilt suffer due to development vrir--hin Portions of the proJect
area in accordance with the Sand City Redevelopment PLan.
Pursuant to the terms of the agreement rrith the city of seas-
ide, the Agency will pay to the City of Seaside a portj.on of
the transferred Sales and Use Tax.

062

AGREET.ENT BEEI{EEN IHE CITY OF SEND CITY

AND THE REDEVEIOP}'ENT AGENCY OF TIIE CITY OF SN{D CIrI

CONCERNING CERTAIN S.ATES AND USE TAXES

D. ?he Redevelopment Agency, on May 31, 1989 adopted
Resolutj-on No. (RA) 6, authorizing the enterj-ng of an OHner
participation Agreement with Costco Wholesale Inc. Said
Agreement requires certain financial rejrbursements to Costco
wholesale Inc. for the purpose of writing down Land costs,
The reiJn-bursements are calculated on a saLes and use tax for-
mufa, until t}.e tiJne i{hen the Agency's tax increment is ade-
quate to ma](e the rej.nbursement payoents.



E. ahe parties to th
into this Agreelrent whereby
City all of the Transferred
be paid to the City of Seasi

Agreenent now des i_re to ente!
e Agency shal-I transfer to the
Ies and Use Tax not required toby the Agency .

is
th
Sa
de

NOW THEREFORE, the parties agree as follows:
SECTION 1. Pledqe of Transferred Sales and Use Taxes

Pursuant to Revenue and Taxation Code Section 7202.9
and Heal.th and Safety Code Section 33641, the transferled
Sales and Use Taxes are pledged to the pa1,lnent due under the
Seaside Agreement and as pledged in the Costco Wholesale Inc.
Owner Participation Agreenent. Such pledges shaLl constitute
the obligation of contract between the Agency and the City of
Seaside and the Agency and Costco Wholesal,e Inc. and shal.I be
protected from i:npaj.rment by the United States and California
Constitutions- Pursuant to the provisions of Revenue and Tax-
ation Code Section ?202.8, Ordinance No- (RA) 1, 1989 of the
Agency and Section 13.16.140 of the Sand City Municipal Code
may not be repealed during the tire that any of the payments
due under Ehe Seasj-de Agre€ment or the Owner participatj-on
Agreement rernains outstanding.

SECTION 2. use of tr nsferred Sales and Use Taxes

The arans ferred Sales and Use Taxes shal} only be
used to the extent necessary to pay any amounts due pursuant
to the Seaside Agreement and the Costco Wholesale Inc- Owner
Participation Agreement, and to pay any arnounts due to the
SEate Boald of Equalization for adrtj,nistration of the sales
and use tax pursuant to Revenue and Taxation Code Sectj.on
'1204 .3 .

sEcrroN 3 Pavment to Citv -

A. In consideratj,on for the City.s agreement to allow
sales and use tax revenues to be transferred to the AgeRcy in
order to pay the anounts due under the above agreements, the
Agency agrees to pay to the Ciiy the arnount of Transferred
Sa1es and Use Taxes Dot required to be paid by the Agency to
Seaside or Costco wholeEale Inc. Dursuant to the Seaaide
Aqreement and,/or the Costco Wholesale Inc. Owner participa-
cion Agreement.

B. Any use by the Agency of the City,s sales and use
tax revenue are, to the extent al.Iowed by law, to be consid-
ered a loan from the City to the Agency and eLigible for
repa)rment from future tax increment generated from the Rede-
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ATTESA:

c yc er

.S}ND CITYCITY OF

,. ..)
BY:

BY:

.:
David K Pende s, llaYor

REDEVELOPMENT AGENCY OF ?IIE CITY
..gF SAND CITY

rman ,
Agency of the Ci

Sand City
bt
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velopnent Project Area' Said loan is subordinate to the
nioii l,o"t, Agieernent between the Agency and the state of ca1-
';.f l=iii-oJplitt"ttt ot corrnerce ' Th' city rnav charge lhe.
ie"";i-i"ta,test up to the amount legally authorized by law'

E' The Agency shall file wit'h the-City an annual

reporg orl th" stitus-of the use of the sales and use taxes'
included i-n such t"poti will be an i-ndependent audit of the
use of the funds.

F. This Agreement to be effective upon adoPtion of
the City's Ordinaice and the Agency's Ordinance '

IN WITNESS WHEREOF, the City and Agency hawe caused

this aqreement to be executed on this 18th day of
Julv , 1989.


