CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Meeting
Agenda for May 6, 2013

3:00 p.m., Monday, May 6, 2013,
City Hall, Council Chambers, 1 Sylvan Park, Sand City, CA 93955

AGENDA ITEMS:
1. CALL TO ORDER
2. ROLL CALL & ESTABLISHMENT OF QUOROM

John McPherson, Monterey County Office of Education

Jane Parker, Monterey County Board of Supervisors

Monterey County Board of Supervisors-Public Member (Vacant)
Stephen Ma, Monterey Peninsula College

Linda Scholink, City of Sand City Successor Agency

Steve Matarazzo, City of Sand City Successor Agency

Jayanti Addleman, Monterey County Libraries

PLEDGE OF ALLEGIANCE

COMMUNICATIONS FROM THE FLOOR: At this time, any person may comment on
any item which is not on the agenda. Please state your name and address for the record.
Action will not be taken on an item that is not on the agenda. If it requires action, it will
be referred to staff and/or placed on the next agenda. In order that all interested parties
have an opportunity to speak, please limit comments to a maximum of three (3) minutes.
Any member of the public may comment on any matter listed on this agenda at the time
the matter is being considered by the Board.

BOARD MEMBER COMMENTS: Board Members may ask a question for clarification;
make a brief report or announcement on his/her activities. Board members may provide a
referral to Staff or other resources for factual information, or direct Staff to agendize a
matter of business on a future agenda. Any item not listed on the Agenda after the posting
of the Agenda and that must be acted upon (2/3rds vote required to place on agenda) prior
to the next Board meeting may be addressed at this time. (G.C. 54954.2)

ACTION/ DISCUSSION ITEMS

A. Consideration of Oversight Board RESOLUTION Approving the Oversight
Board Minutes of February 4, 2013
B. Consideration of Oversight Board RESOLUTION Approving the Oversight
Board Minutes of April §, 2013
C. 1) Discussion regarding Conference Call with Department of Finance (DOF) on
$130,000 Contingent Liability Payment on ROPS 13-14A
2) Presentation by Monterey Peninsula Unified School District (MPUSD)
Counsel, Clarissa Canady, regarding MPUSD Legal Opinion on Claim against
Successor Agency



CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Meeting Agenda for May 6, 2013

8.

D. Review of Funds Received from Recognized Obligations Payment Schedule
(ROPS )
L Status Report and Update on Department of Finance Other Funds Due Diligence
Review

REQUEST FROM BOARD MEMBERS FOR FUTURE AGENDA ITEMS

ADJOURNMENT:

Next Scheduled Oversight Board Meeting:
Monday, June 3, 2013
3:00 P.M.
Sand City Council Chambers
1 Sylvan Park, Sand City

ALL MEETINGS ARE OPEN TO THE PUBLIC. The City of Sand City does not discriminate against
persons with disabilities. City Hall and the Council Chambers are accessible facilities. Any
person with a disability who requires a modification or accommodation to be able to participate
in this meeting is asked to contact the office of the City Clerk at (831) 394-3054 no fewer than
two business davs prior to the meetine to allow for reasonable arrangements.




AGENDA ITEM 6A

SAND CITY SUCCESSOR AGENCY OVERSIGHT BOARD

RESOLUTION OB , 2013

RESOLUTION OF THE OVERSIGHT BOARD FOR THE SAND CITY SUCCESSOR
AGENCY APPROVING THE OVERSIGHT BOARD MEETING MINUTES OF
FEBRUARY 4, 2013

WHEREAS, the Oversight Board at its regular meeting of May 6, 2013 reviewed the Oversight
Board draft meeting minutes of February 4, 2013; and

WHEREAS, based on its review of said minutes, the Oversight Board finds the draft minutes to
be an accurate summary of the major points and actions taken during the meeting of February 4,
2013.

NOW, THEREFORE, THE OVERSIGHT BOARD hereby finds the subject minutes to be
adequate and they are hereby approved as the approved meeting minutes of February 4, 2013.

PASSED AND ADOPTED by the Sand City Successor Agency Oversight Board on this 6™ day of
May, 2013 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:
John McPherson, Board Chair
ATTEST:

Connie Horca, Board Secretary



CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Meeting Minutes
February 4, 2013

The meeting was called to order by Chair Ma at 3:03 P.M.
AGENDA ITEM 2, ROLL CALL & ESTABLISHMENT OF QUOROM

John McPherson, Monterey County Office of Education

Jane Parker, Monterey County Board of Supervisors

Jerry Lomax, Monterey County Board of Supervisors (absent)
Stephen Ma, Monterey Peninsula College

Linda Scholink, City of Sand City Successor Agency

Steve Matarazzo, City of Sand City Successor Agency

Jayanti Addleman, Monterey County Libraries

AGENDA ITEM 3, PLEDGE OF ALLEGIANCE
The pledge of allegiance was led by Board Secretary Connie Horca.
AGENDA ITEM 4, COMMUNICATIONS FROM THE FLOOR
3:04 p.m.  Floor opened for Public Comment.
There was no comment from the Public.
3:04 p.m.  Floor closed to Public Comment.

AGENDA ITEM 5, BOARD MEMBER COMMENTS

Chair Ma requested if the Board had any objection to consider moving the
closed session item prior to Agenda Item 6. There was no objection of the
Board to move Agenda Item 7, Closed Session prior to Agenda Item 6,
Action/Discussion Items.

Successor Agency Counsel Jim Heisinger addressed the Board to request that
he speak under Public Comment since Agenda Item 7, Closed Session has

been moved forward.

Board Member Parker clarified that the public may comment on the closed
session item and present an opinion on that item.

3:05p.m. Floor opened to Public Comment.
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Sand City Successor Agency Counsel Jim Heisinger commented that a letter
was received from special counsel Best, Best & Krieger representing the Sand
City Successor Agency. Their opinion is that an Oversight Board is not a public
entity and cannot sue or be sued. The reasons for meeting in closed session
would be limited. If the Board cannot sue or be sued, then it would not be
appropriate to meet in closed session, in his opinion.

Board Member Parker asked if the Board’s Legal Counsel would like to
express his opinion. Oversight Board Judd Jordan commented that he will
respond with his opinion under closed session.

AGENDA ITEM 7, CLOSED SESSION
3:07 P.M.

A. Oversight Board to adjourn to Closed Session in accordance with
Government Code Section 54956.9(c) of the Ralph M. Brown Act
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Deciding whether to Initiate Litigation: Two potential cases

3:24 PM.  Board Members Matarazzo and Scholink stepped down from the dais and
were excused from Closed Session.

3:56 P.M. Board Members Matarazzo and Scholink returned to the dais.

4:01 P.M.
B. Re-adjourn to Open Session to report any action taken at the
conclusion of Closed Session in accordance with 54957.1 of the Ralph
M. Brown Act

There was no action to report.
AGENDA ITEM 6, ACTION/DISCUSSION ITEMS

A. Approval of Oversight Board Resolution approving the Oversight
Board Minutes of December 17, 2012

Motion to approve the Resolution approving the Oversight Board
minutes of December 17, 2012 was made by Board Member Matarazzo,
seconded by Board Member McPherson. AYES: Board Members
McPherson, Parker, Ma, Scholink, Matarazzo, Addleman. NOES: None.
ABSENT: Board Member Lomax. ABSTAIN: None. Motion carried.

B. Approval of Oversight Board Resolution approving the Oversight
Board Special Meeting Minutes of January 17, 2013

Motion to approve the Resolution approving the Oversight Board

#
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minutes of January 17, 2013 was made by Board Member Parker,
seconded by Board Member Scholink. AYES: Board Members
McPherson, Parker, Ma, Scholink, Matarazzo, Addleman. NOES: None.
ABSENT: Board Member Lomax. ABSTAIN: None. Motion carried.

C. Consideration of Oversight Board Resolution amending the By-
Laws and Rules of Procedure of the Sand City Oversight Board

Board Member Matarazzo reported that Article II, Section 1 of the
Oversight Board By-Laws would be amended to include the following
language: The Chairperson and Vice-Chairperson shall be elected for one-
year terms, starting in March of each calendar year and until the
Oversight Board is consolidated into one, County-wide Board. Motion to
approve the Resolution amending the By-Laws and Rules of Procedure
of the Sand City Oversight Board was made by Board Member
McPherson, seconded by Board Member Parker. AYES: Board Members
McPherson, Parker, Ma, Scholink, Matarazz, Addleman. NOES: None.
ABSENT: Board Member Lomax. ABSTAIN: None. Motion carried.

D. Consideration of Resolution to Oversight Board correcting
Resolution OB 12-23, 2012 approving the Due Diligence Review
(DDR) of Successor Agency Funds other than those related to the
Low and Moderate Income Housing Fund (LMIHF) and Account
Balances

Board Member Matarazzo reported that the original resolution was not
necessarily incorrect; however, it did not include the written public
comment received a few minutes prior to the meeting on December 17,
2012. The attached resolution would correct Resolution OB 12-23 and
indicate that comments were received on the Due Diligence Review.
Motion to approve the Resolution to Oversight Board correcting
Resolution OB 12-23, 2012 approving the Due Diligence Review (DDR)
of Successor Agency Funds other than those related to the Low and
Moderate Income Housing Funds (LMIHF) and Account Balances was
made by Board Member Scholink, seconded by Board Member
McPherson. AYES: Board Members McPherson, Parker, Ma, Scholink,
Matarazzo, Addleman. NOES: None. ABSENT: Board Member Lomax.
ABSTAIN: None. Motion carried

E; Consideration of Contingent Liability related to potential future
payments to Seaside as part of the Recognized Obligations
Payment Schedule (ROPS) Process: Successor Agency Counsel and
Oversight Board Counsel Opinions Requested

Successor Agency Counsel Jim Heisinger commented that this matter
was placed on the original EOPS and put on the Recognized Obligations
Payment Schedule (ROPS). On ROPS III, a payment was made by the

#

February 4, 2013 Oversight Board Meeting Minutes




County Auditor-Controller regarding the contingent liability, but the
payment did not indicate exactly what items were included in the
payment. The City is waiting for a response from the County Auditor-
Controller.

Board Member Parker received clarification regarding the tax sharing
agreement that was reflected on ROPS |, II, & III. Successor Agency
Counsel reported that a contingent liability payment appeared to have
been received in the amount indicated on ROPS III. Prior to ROPS III,
there had been no payments shown. The original tax sharing
agreements indicated that the City would loan money out of its general
fund to the Redevelopment Agency until the Agency was able to repay
these funds out of its tax increment.

AGENDA ITEM 7, CLOSED SESSION was moved before AGENDA ITEM 6.

AGENDA ITEM 8, REQUEST FROM BOARD MEMBERS FOR FUTURE AGENDA
ITEMS

Board Member Matarazzo reported that the Sand City Arts Committee
may request use of the Carroll Property, 525 Ortiz Avenue to hold a
mural competition. The Board had previously approved the use of the
property for overflow parking for the Farmers Market. Board Member
Matarazzo also clarified that ROPS IV is due to the Department of
Finance by March 1st. The Board was in consensus to reschedule the
next Oversight Board meeting to 2:00 P.M. on Monday, February 25,
2013. Board Member Parker requested that ROPS IV be sent to Board
Members for review well in advance of the next meeting. The election
of officers will also be placed on the next agenda.

AGENDA ITEM 9, ADJOURNMENT

Motion to adjourn the Oversight Board Meeting was made by Board Member Parker,
seconded by Board Member McPherson, to the next scheduled Oversight Board
Meeting on Monday, February 25, 2013 at 2:00 P.M. There was unanimous
consensus of the Board to adjourn the meeting at 4:19 P.M.

Connie Horca, Board Secretary

#
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AGENDA ITEM 6B

SAND CITY SUCCESSOR AGENCY OVERSIGHT BOARD

RESOLUTION OB , 2013

RESOLUTION OF THE OVERSIGHT BOARD FOR THE SAND CITY SUCCESSOR
AGENCY APPROVING THE OVERSIGHT BOARD SPECIAL MEETING MINUTES
OF APRIL 8, 2013

WHEREAS, the Oversight Board at its regular meeting of May 6, 2013 reviewed the Oversight
Board draft meeting minutes of April 8, 2013; and

WHEREAS, based on its review of said minutes, the Oversight Board finds the draft minutes to
be an accurate summary of the major points and actions taken during the meeting of April 8, 2013.

NOW, THEREFORE, THE OVERSIGHT BOARD hereby finds the subject minutes to be
adequate and they are hereby approved as the approved meeting minutes of April 8, 2013.

PASSED AND ADOPTED by the Sand City Successor Agency Oversight Board on this 6™ day of
May, 2013 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:
John McPherson, Board Chair
ATTEST:

Connie Horca, Board Secretary



CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Meeting Minutes
April 8, 2013

The meeting was called to order by Chair McPherson at 2:03 P.M.
AGENDA ITEM 2, ROLL CALL & ESTABLISHMENT OF QUOROM
John McPherson, Monterey County Office of Education

Jane Parker, Monterey County Board of Supervisors

Jerry Lomax, Monterey County Board of Supervisors (Resigned)
Stephen Ma, Monterey Peninsula College

Linda Scholink, City of Sand City Successor Agency

Steve Matarazzo, City of Sand City Successor Agency
Jayanti Addleman, Monterey County Libraries

AGENDA ITEM 3, PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Board Member Addleman.

AGENDA ITEM 4, COMMUNICATIONS FROM THE FLOOR
2:04 P.M. Floor opened for Public Comment.
There was no comment from the public.
2:04 P.M. Floor closed to Public Comment.
AGENDA ITEM 5, BOARD MEMBER COMMENTS
There was no comment from the Board.

AGENDA ITEM 6, ACTION/ DISCUSSION ITEMS

A. Consideration of Oversight Board Resolution Approving the Oversight

Board Minutes of February 26, 2013

Board Member Parker expressed her thanks to Staff for her suggestion to

include the titles on the Oversight Board Minutes

Motion to approve the Oversight Board Resolution approving the Oversight
Board Minutes of February 26, 2013 was made by Board Member Parker,
seconded by Board Member Scholink. AYES: Board Members Parker, Ma,
Scholink, Matarazzo, McPherson, Addleman. NOES: None. ABSENT: Board

Member Lomax. ABSTAIN: None.
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B. Consideration of Oversight Board Resolution approving the Oversight
Board Special Meeting Minutes of March 1, 2013

CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Meeting Minutes for April 8, 2013

Board Member Parker received clarification regarding a future agenda item
as requested by Board Member Ma.

Motion to approve the Oversight Board Resolution approving the Oversight
Board Special Meeting Minutes of March 1, 2013 was made by Board Member
Parker, seconded by Board Member Addleman. AYES: Board Members
Parker, Ma, Scholink, Matarazzo, McPherson, Addleman. NOES: None.
ABSENT: Board Member Lomax. ABSTAIN: None.

C. Status Report regarding the State Review of Other Funds and Accounts
DDR and Recognized Obligations Payment Schedule 13-14A

Board Member Matarazzo reported that the Oversight Board approved Other
Funds Account-Due Diligence Review (OFA DDR) in December which noted
that $6.2 million of assets were transferred to the Successor Agency (SA) from
the former Redevelopment Agency. A portion of the assets are in the form of
properties, and are not liquid and subject to future disposition as part of a
Long Term Property Management Plan. The State Controller’s Office (SCO)
found that approximately $34 million of assets were transferred, not the $6.2
million stated in the OFA DDR. This misunderstanding occurred due in part to
a posting of approximately $23 million, which represented the amount
required to fund the long term debt of the former Redevelopment Agency. It
was explained to the SCO that this figure was really a credit in the double-
entry accounting system used by the City to balance its ledger. SCO has left it
to the Oversight Board and County Auditor to render final judgment regarding
this issue. The Department of Finance (DOF) also reviewed the OFA DDR and
advised that an additional $2.375 million of assets be transferred to the
County Auditor for future disbursement to the taxing entities. The Successor
Agency does not have $2.375 million in liquid assets, and has requested a
“Meet and Confer” with the Department of Finance. Current assets retained by
the City are held for future payment of enforceable obligations. The DOF has
been flooded with “meet and confer” requests, and to date, have not
responded to the Successor Agency’s notice. DOF is required by law to meet
with the Successor Agency prior to rendering a final decision.

The Recognized Obligations Payment Schedule ROPS 13-14A was approved by
the Oversight Board at the special meeting of March 1, 2013 following a
meeting with the Successor Agency, and Dolinka Group. The Dolinka Group,
representing the Local Educational Agencies (LEAs) claims that the Successor
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CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Meeting Minutes for April 8, 2013

Agency owes approximately $1.6 million in prior pass-through payments.
DOF has requested more detail and information on this “contingent liability”.
At present, there has been no further question regarding the “contingent
liability” of $130,000 to the LEA’s.

In response to Board Member Ma’s question regarding the Successor Agency’s
liquid assets, Board Member Matarazzo explained that approximately $2.5
million of assets are in the form of properties, and this amount may be
significantly lower dependent on the appraisals. Most of the assets of the
Successor Agency are legally restricted in the form of bond proceeds, bond
reserves, and sales tax increment that needs to be transferred back to the City.

There was Board discussion regarding the $2.375 million being requested by
the DOF, and the Successor Agencies liquid assets. The Board further
discussed a probable course of action should the DOF reject the $130,000
‘contingent liability’ payment.

There was consensus of the Board directing Staff to request a ‘meet and
confer’ should the DOF reject the ROPS 13-14A in regard to the ‘contingent
liability’.

AGENDA ITEM 7, REQUEST FROM BOARD MEMBERS FOR FUTURE AGENDA

ITEMS

Board Member Ma requested the City’s Legal position regarding the funding
source of the Seaside payment. Board Member Matarazzo requested that the
Oversight Board postpone Board Member Ma’s request until Staff has
exhausted settlement discussion and prior to approval of the next ROPS.

2:24 P.M. Floor opened for Public Comment.

2:25

Successor Agency Legal Counsel Jim Heisinger commented that per Board
Member Matarazzo’s request, a legal opinion is not advised while this matter
is in litigation. The City is hopeful to come to some form of settlement with
the City of Seaside before the next ROPS is presented to the Oversight Board
for approval. There was general consensus that a legal opinion on this issue
would only be required if and when a “seaside contingency payment” was

~ placed on a future ROPS.

P.M. Floor closed to Public Comment.

There was Board discussion regarding the payment due to the City, of funds
advanced to the former Redevelopment Agency for staff and services. The
Board further discussed whether the LEAs were prepared to present their
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legal opinion regarding the ‘contingent liability’.

Board Member Ma added that should a ‘meet and confer’ request be made
regarding the LEA’s contingent liability, he would be happy to accompany
Staff to meet with DOF.

Board Member Parker suggested setting a date and time to arrange a phone
call with Staff for future agenda items.

Chair McPherson also requested an update at the next meeting regarding a
payment made to the Successor Agency from the County Auditor of funds
received from ROPS I. Board Member Matarazzo added that should a finding
of completion be received from the DOF, Staff would present an update at the
next Oversight Board meeting.

AGENDA ITEM 8, ADJOURNMENT

Motion to adjourn the Oversight Board Meeting was made by Board Member Parker,
seconded by Board Member Matarazzo, to the next scheduled Oversight Board meeting on
May 6, 2013 at 3:00 P.M. There was unanimous consensus of the Board to adjourn the
meeting at 2:34 P.M.

Connie Horca, Board Secretary
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AGENDA ITEM 6C

Oversight Board to the Sand City Successor Agency

staff memorandum
DATE: May 1, 2013 (for Oversight Board Meeting of May 6, 2013)
TO: Sand City Oversight Board
FROM: Steve Matarazzo, Staff 67
g ZioC ——

SUBJECT: Update on Conference Call Between Successor Agency and the Department of
Finance (DOF) Regarding Contingent Liability Disallowed from ROPS 13-14A

On April 14,2013, the Department of Finance (DOF) approved the Recognized Obligation Payment
Schedule (ROPS) for June 2013 through December 2013, with the exception of the $130,000
contingent liability item attributed to potential payments to the Local Educational Agencies (LEAs).
(See Attachment 1.) Shortly thereafter, the Successor Agency (SA) requested a “meeting and confer”
with DOF to discuss continuing to place this item on the ROPS.

A conference call regarding this matter was convened with DOF on April 23". In attendance from
the Oversight Board (OB) and Successor Agency (SA) were the OB Chair, John McPherson and SA
staff Steve Matarazzo and SA legal counsel, Jim Heisinger. In summary, SA staff stated there may
be a future financial liability of the SA due to payments to LEAs that were not made by the County
Auditor. SA staff did not concur with the Dolinka letter (see attachment 2) that stated we had agreed
to make back payments of approximately $500,000 for alleged monies owed. Chair McPherson
stated that it was probable some settlement would result from this dispute. He requested that the
$130,000 stay on the ROPS until the matter was resolved. The DOF staff (four staff members on
the phone) stated they do not fund “contingent liabilities”, a position stated in their letter of rejection.
They were, however, very sympathetic and allowed significant discussion for approximately 40
minutes. In essence, DOF staff concluded that when the issue is resolved, they would likely accept
payments as enforceable obligations on future ROPS.

ATTACHMENTS:

1. ROPS 13-14A and DOF Letter of Approval
2. Dolinka Letter dated March 14, 2013



Attachment 1

A B C D E | fF | 6 | H 1| J ] K
1 SUMMARY OF RECOGNIZED OBLIGATION PAYMENT SCHEDULE
2 Filed for the July 1, 2013 to December 31, 2013 Period
3 | ; | | | |
4 |Name of Successor Agency: |SAND CITY (MONTEREY)
5 | ? | | | |
6 |Outstanding Debt or Obligation Z § :; Total
7 Total Outstanding Debt or Obligation ! i $22,323,280
8 | i | |
9 |Current Period Outstanding Debt or Obligation 5 Six-Month Total
10 A |Available Revenues Other Than Anticipated RPTTF Funding $0
11 B |Enforceable Obligations Funded with RPTTF $305,463
12 C |Administrative Allowance Funded with RPTTF i $184,671
13 D |Total RPTTF Funded (B + C = D) $490,134
14 E [Total Current Period Outstanding Debt or Obligation (A + B + C = E) Should be same amount as ROPS form six-month total r $490,134
15 F |Enter Total Six-Month Anticipated RPTTF Funding | $475,000
16 G |variance (F- D = G) Maximum RPTTF Allowable should not exceed Total Anticipated RPTTF Funding ! ($15,134)
17 | | | l | | |
18 |Prior Period (July 1, 2012 through December 31, 2012) Estimated vs. Actual Payments (as required in HSC section 34186 (a))
19 H Enter Estimated Obligations Funded by RPTTF (lesser of Finance’s approved RPTTF amount including admin allowance or the actual amount distributed) $307,731
20 | - |Enter Actual Obligations Paid with RPTTF $182,731
21 J Enter Actual Administrative Expenses Paid with RPTTF . : $125,000
22 K | Adjustment to Redevelopment Obligation Retirement Fund (H - (1 +J) = K) ' S0
53| L |Adjustmentto RPTTF (D-K=L) | | | $490,134
24 | |
25 |Certification of Oversight Board Chairman: i John McPherson Oversight Board Chair
26 |Pursuant to Section 34177(m) of the Health and Safety code, | iName | Title
27 |V hereby certify that the above is a true and accurate Recognized ! 1
28 |Obligation Payment Schedule for the above named agency. | /s/ 3/1/2013
29 i : .' I ESignature ' i | Date




A | B | C D | E F — ¢ [ & 1 T 1 7 1T « 1T ¢ 7T wm f§ ~ | o

5\_Je_rs_ig_ht'f:!_oar_a Ap;r;val Date:

SAND CITY (MONTEREY)

" RECOGNIZED OBLIGATION PAYMENT SCHEDULE (ROPS 13-14A)
July 3, 2013 through Detember 32, 2013

Funding Source

Totzl Due During
Contract/Agreement Contract/Agreement Total Outstanding Fiscal Year
9 tem # Praject Name / Debt Obligation Execuiion Date Termination Date Payee Description/Project Scope Project Area Debt or Obligation 2013-14 Bond Praceeds | Reserve Balance JAdmin Allowance RPTTF Other Six-Month Total

10 522,323,280 51,878,194 $184,671 $305,463 s0 $490,134

2008A Exempt Tax Allocation Bonds 1/18/2008 7/19/2005 US Bank Finance and Refinance RDA Activities Sand City 8,726,710 476,000 ) 128,350 128,350

20088 Tax Allocation Bonds 1/18/2008 7/15/2005 US Bank Finance Redevelopment Activities Sand City 2,410,746 222,194 0 47,113 47,113

0
o]
Sand City 2/1/2012 City acting as Successor Agency  |Administrative Cost Allowance Sand City 0 250,000 184,671 0 184,671
0
0

City of Sand City 4!1/1_995 City of Sand City COP Reimbursement

i
2
3
14 4 |Sand City 8/13/2012 City acting as Successor Agency  |Oversight Board Counsel Sand City 0 0
5]
£

2nay|0anfrom LVIHE

AFPavment C[s/aopote - [e/3of01s ICountAUdic3417ild).

17 ltor 3417 epay loan from LMIHF

=

=}

T County AVGLG3ALT7 eup baymentto Housing ACcoun from D310

19| 5 RDAUMIHE [ County Alditar 34107 Trueup payment ta Housing Account from FY 10-11

20 10 {McBonald Coastal Praject 6/20/2001 John King - DDA Contingency Reimbursement Sand Clty 1,455,000

21 11 |Tax Sharing Agreement 5/18/1989 1/31/2012 City of Seaside 1989 tax sharing agreement contingent Sand City 0 400,000

22 12 |Sand City Redevelop Project 1/20/1987 1/31/2012 Clty of Sand City Repay loans for Staff and Facillties AR Sand City 3,626,058 200,000

23 13 |Sand City Redevelopment Project 1/20/1987 1/31/2012 City of Sand City Repay for Monetary Loans [Seaside) *** Sand City 4,650,000 0

24 14 |Pass Through Payment MPUSD Pass Through Payment Sand City 171,240

25 15 |Pass Through Payment MPCCD Pass Through Payment Sand City [ 18,520

olalo|lo|lolo|o|elo|o|o|o

olo|lo|lolo|o|e|a
I
GOODOOD&{

olo|lo|ola|o|a o)

26 16 |Pass Through Payment MCOE Pass Through Pay t Sand City 0 10,240

27 17 |Contingency Payments See Notes Sand City 130,000 130,000

I
E=3
OOOor:_:’pono_o_oooooooooanooaooc-nooom




SAND CITY (MONTEREY)

RECOGNIZED OBLIGATION PAYMENT SCHEDULE (ROPS 13-14A) -- Notes (Optional)

July 1, 2013 through December 31, 2013

Item # Project Name / Debt Obligation Notes/Comments

| 2008A Exempt Tax Allocation Bonds

| 2008B Tax Allocation Bonds

' Sand City

: Sand City

| SERAF Payment

. SERAF Payment

| RDA LMIHF

1
2
3
4
5 ! City of Sand City
6
7
8
9

| RDA LMIHF

10 | McDonald Coastal Project

11 | Tax Sharing Agreement Sand City claims the agreement is no longer effective. By listing this contingent liability Sand City does not admit the effectiveness of agreement.

12 ' Sand City Redevelopment Project

13 | Sand City Redevelopment Project

14 ' Pass Through Payment For line items 14, 15, and 16- "The Local Educational Agencies {LEAs) claim an amount due from the RPTTF on account of insufficient
15 | Pass Through Payment distributions of property taxes in past years from the County Auditor Controller. The LEAs and Successory Agency are currently
16 | Pass Through Payment |engaged in discussions regarding the propriety and amount of the total claim."” The amounts are listed individually on theTotal Due for Fiscal Year Column for all

‘ ithree agencies as a place holder.

17 | Contingencies 'This line item is for the contigency payments listed on line items 14,15,16




SAND CITY (MONTEREY}

Pursuant to Health and Safety Code section 34186 {a}
PRIOR PERIOD ESTIMATED OBLIGATIONS vs. ACTUAL PAYMENTS
RECOGNIZED OBLIGATION PAYMENT SCHEDULE {ROPS It}
July 1, 2012 through Decernber 31, 2012

LMIHF Band Proceeds Reserve Balance Admin Allowance RPTTF Other
Item # {Project Name / Debt Obligation Payee Description/Project Scope Project Area Estimate Actual Estimate Actual Estimate Actual Estimate Actual Estimate Acrual Estimate Actual
$0, $o 50 $0 S0 so $125.000 £125.000 5815231 $182. 731 $0
1 | 2008 & Ex=mpt Tax Allocation Bonds US Banl Finance/Refinance RDA Activities Sand City 132,650 132,650
2 | 2008 B Tax Allocation Bonds US Bank Finance Redevelopment Activities Sand City 50,081 50,081
3 |Sand City City acting 2s Sustessor Agency Edministrative Cost All Sand City 135,000 125,000
12 |Sand City Redevelopment Praject City of Seaside 1989 tax sharing agreement”™ Sand City 206,000 a
12 |Sand City Redevelopment Project City of Sand City Repay loans for Staff and Facilities®** Sand City 432,500 0
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EDMUND G. BROWN JR. = GOVERNOR
515 L STREET ll EACRAMENTO CA B 95814-3706 B www.DOF.CA, GOV

RECEIWVED

April 14, 2013 APR \5 'Zm?'
c\TyY

Mr. Steve Matarazzo, City Administrator OlTY OF SAND

Sand City Successor Agency
1 Sylvan Park
Sand City, CA 93955

Dear Mr. Matarazzo:
Subject: Recognized Obligation Payment Schedule

Pursuant to Health and Safety Code (HSC) section 34177 (m), the Sand City Successor Agency
(Agency) submitted a Recognized Obligation Payment Schedule (ROPS 13-14A) to the
California Department of Finance (Finance) on March 1, 2013 for the period of July through
December 2013. Finance has completed its review of your ROPS 13-14A, which may have
included obtaining clarification for various items.

HSC section 34171 (d) defines enforceable obligations. Based on a sample of line items
reviewed and application of the law, the following does not qualify as an enforceable obligation:

ltem No. 17 — Contingency Payments for pass-through payments in the amount of $130,000 is
not an enforceable obligation. Per HSC section 34183 (a) (1), the county auditor-controller will
make the required pass-through payments starting with the July through December 2012
ROPS. Additionally, allocating funds for unknown contingencies is not an allowable use of
funds. Therefore, this item is not eligible for funding on the ROPS.

Except for item denied in whole or in part as enforceable obligation, Finance is not objecting to
the remaining items listed on your ROPS 13-14A. This determination applies only to items
where funding was requested for the six month period. If you disagree with the determination
with respect to any items on your ROPS 13-1 4A, you may request a Meet and Confer within five
business days of the date of this letter. The Meet and Confer process and guidelines are
available at Finance's website below:

http://www.dof.ca.gov/redevelopment/meet and confer/

The Agency's maximum approved Redevelopment Property Tax Trust Fund (RPTTF)
distribution for the reporting period is $360,134 as summarized below:



Mr. Matarazzo

April 14, 2013
Page 2
Approved RPTTF Distribution Amount
For the period of July through December 2013

Total RPTTF funding requested for obligations $ 305,463
Minus: Six-month total for items denied or reclassified as administrative cost

ftem 17 130,000
Total approved RPTTF for enforceable obligations $ 175,463
Plus: Allowable RPTTF distribution for ROPS 13-14A administrative cost 184,671
Minus: ROPS |l prior period adjustment

Total RPTTF approved for distribution: $ 360,134

Pursuant to HSC Section 34186 (a), successor agencies were required to report on the ROPS
13-14A form the estimated obligations and actual payments (prior period adjustments)
associated with the July through December 2012 period. The amount of RPTTF approved in
the above table includes the prior period adjustment that was self-reported by the Agency. HSC
Section 34186 (a) also specifies that the prior period adjustments self-reported by successor
agencies are subject to audit by the county auditor-controller (CAC) and the State Controller.
Any proposed CAC adjustments were not received in time for inclusion in this letter. Therefore,
the amount of RPTTF approved in the above table includes only the prior period adjustment that
was self-reported by the Agency.

Please refer to the ROPS 13-14A schedule that was used to calculate the approved RPTTF
amount:

httg:ﬁwww.dof.ca.govfredeveloomenﬂROPSlROPS 13-14A Forms by Successor Agency/.

This is Finance's final determination related to the enforceable obligations reported on your
ROPS for July 1 through December 31, 2013. Finance’s determination is effective for this time
period only and should not be conclusively relied upon for future periods. All items listed on a
future ROPS are subject to a subsequent review and may be denied even if it was or was not
denied on this ROPS or a preceding ROPS. The only exception is for those items that have
received a Final and Conclusive determination from Finance pursuant to HSC 34177.5 (i).
Finance's review of items that have received a Final and Conclusive determination is limited to
confirming the scheduled payments as required by the obligation.

The amount available from the RPTTF is the same as the amount of property tax increment that
was available prior to enactment of ABx1 26 and AB 1484. This amount is not and never was
an unlimited funding source. Therefore, as a practical matter, the ability to fund the items on the
ROPS with property tax is limited to the amount of funding available to the successor agency in
the RPTTF.

To the extent proceeds from bonds issued after December 31, 2010 exist and are not
encumbered by an enforceable obligation pursuant to 34171 (d), HSC section 34191.4 (c)(2)(B)
requires these proceeds be used to defease the bonds or fo purchase those same outstanding
bonds on the open market for cancellation.
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Please direct inquiries to Nichelle Thomas, Supervisor or Susana Medina Jackson, Lead
Analyst at (916) 445-1546.

Sincerely,

o

STEVE SZALAY
Local Government Consultant

cc: Ms. Linda Scholink, Director of Administrative Services
Ms. Julie Aguero, Auditor Controller Analyst Ii, County of Monterey
California State Controller's Office



Attachment 2

J) oL
CITY OF SAND ciry
To:  David Ngo, Department of Finance MAR 15 2013
From: Darrin Watters, Dolinka Group, LLC. RECEIVED

Date: March 14, 2013

RE: Sand City ROPS 13-14A, Line ltem 17 — Contingency Payments: $130,000

Background:

On July 14, 1987, the Monterey Peninsula College ("MPC") entered into a pass-through
agreement (Attachment 1) with the Sand City Redevelopment Agency ("RDA"). Section
3.1 of MPC’s agreement entitles MPC to facility pass-through payments:

"Upon the request of the School District, the Agency shall provide, as a minimum
an amount equal to the projected portion of the tax revenues generated by the
incremental two percent (2%) increase in the base year assessed valuation of
the property within the redevelopment area during the period of the project,
including any amendment.”

On August 3, 1987, the Monterey Peninsula Unified School District ("MPUSD") entered
into a similar pass-through agreement (Attachment 2) with the RDA. Identical to the
language in MPC's agreement, Section 3.2 of MPUSD’s agreement entitles MPUSD to
similar payments.

The Monterey County Office of Education ("MCOE") did not enter into a pass-through
agreement with the RDA, but is entitied to inflationary pass-through payments pursuant
to the former Health and Safety Code ("HSC") 33676, and SB 211 payments pursuant to
HSC 33607.7.

Pass-Through Payment Audit:

In 2010, MPC, MPUSD, and MCOE ("LEAs") hired Dolinka Group, a redevelopment
consultant, to audit their redevelopment pass-through payments. The audit results
indicated that MPC and MPUSD have never been paid for the RDA pass-through
agreements, but did receive a few small payments from the Auditor-Controller in
2009/2010 and 2010/2011, which do not appear to be pass-through agreement
payments. MCOE has never been paid inflationary payments, but had received one
year of SB 211 payments (Attachment 3). MPC, MPUSD, and MCOE sent demand
letters addressing the pass-through payments to the RDA in January 2012, prior to the
RDA’s dissolution (Attachment 4). :

Meeting with Successor Agency:

On February 28, 2013, the Successor Agency met with MPC, MCOE and Dolinka Group
on behalf of the LEAs to discuss the pass-through payments. MPC and MPUSD
interpret their agreements differently than the Successor Agency interprets the
agreements. It is MPC and MPUSD's interpretation that once the pass-through
payments are requested, the 2% payments will be paid in full, from the execution of the
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contract. It is the Successor Agency's interpretation that once the pass-through
payments are requested, only the curreni year's 2% payments will be paid, and each
year thereafter MPC and MPUSD will receive the annual 2% payments. The Successor
Agency believes that four years' worth of 2% payments is more reasonable based on
their interpretation of the statute of Jimitations. Because the LEAs and the Successor
Agency have not yet determined which interpretation will guide the amounts due 1o the
LEAs, the following table shows the pass-through payments associated with each
interpretation:

LEA's Successor Agency 's
LEA inierpretation Interpretation
MPC $ 150,148 $ 46,741
MPUSD $ 1,390,483 $ 432,949
MCOE 3 42,358 $ 26,677
Total $ 1,582,989 $ 506,368

$130.000 Contingency Payment:

The LEAs and the Successor Agency are currently reviewing their interpretations with
their legal counsels. The $130,000 contingency payment was included on the
Recognized Obligation Payment Schedule ("ROPS") as a good-faith down payment for
the LEAs. The $130,000 is significantly less than the dollars potentially owed to the
LEAs for either the LEA’s interpretation or the Successor Agency's interpretation. Once
the LEAs and the Successor Agency agree on the appropriate dollar amount, the
remaining payment to the LEAs will be trued up and placed on the future ROPS.

If you have any additional questions, please do not hesitate to contact me at 949-250-8319.

Thank you,

W ———

Darrin Watters
Executive Director, Dolinka Group, LLC.

20 PACIFICA, SUITE 900, IRVINE, CA 92618 T 949.250.8300 F 949,250.8301 WW\¥. DOLINKAGROUP.COM



AGREEMENT FOR COOPERATION BETWEEN
THE MONTEREY PENINSULA COMMUNITY COLLEGE DISTRICT,
THE REDEVELOPMENT AGENCY FOR THE CITY OF SAND CITY
AND THE CITY OF SAND CITY

1. PARTIES & DATE

1.1 This Agreement entered jnto in the City of Sand Gity, County of
Monterey, State of Califormnia, this _ 14 day of  JULY , 1987, between the
Monterey Peninsula Community College District, a Public Agency ({School
District), and the Redevelopment 4gency for the City of Sand City, a Public Body

(Agency), and the City of Sand City, a Municipal Corporation (City).

2. RECITALS

2.1 Agency is proposing to undertake a program under the California
Community Redevelopment Law (Health and Safety code Section 33000 et., seq,)
replanning and redesign of blighted areas within the City which &re stagnant,
improperly utilized, and unproductive because of defective or inadequate street
layout, faulty lot layoul in relation to size, shape, accessibility, or use-
fulness, or for other causes and because the area requires replanning for recla-
mation or development in the interest of the general welfare because of various
reasons.

2.2 The School District is in receipt of Ordinance No. _87-6 , adopted by
the City Council of the City of Sand City, Califormia, on JULY 20 , 1987,
authorizing the redevelopment of an area within the territorial limits of the
Ccity of Sand City Redeve lopment Agency [otr the city of Sand City.

2.3 The Redevelopmenl Agency for the City of Sand City has found and
declared that there exists in the City of Sand City blight areas which are
characterized by one or more of those conditions set forth in Sectioms 33031 and
33032, causing a reduction of, or lack of, proper utilization of the area to
such an extent that it comstitutes a serious physical, social and economic bur-
den on the community which cannot reasonably be expected to be reversed or alle-
viated by private enterprise acting alone.

2.4 As defined in Sectiom 33353.2, the School District is an affected
taxing entity which had bonded indebtedness and general purpose propetrlty taxes
levied on its behalf by the County of Monterey of all of the property located in
the proposed Redevelopment Project Area in fiscal year 1986-1987.

2.5 The California Community Redevelopment Law authorized redevelopment
agencies to pay to any taxing agency with territory located within a project
area other than the community which has adopted the project, any amounts of
money which ia the agency determination is appropriate to alleviate any f£inan~
¢ial burden or detriment caused to any taxing| agency by a redevelopment project,



-

9.6 School District and Agency wish o enter a Cooperative Agreement
between themselves to provide mutual aid and assistance in the redevelopment,
development, and physical improvements in certain areas inside or outside the
Project Area and Agency and School Distriet have a common interest in and wish
to Facilitate redevelopment and to provide for the cooperation of School
District and Agency in carrying out the redevelopment agtivities, goals and
objectives set forth in the Redevelopment Plan.

Now therefore in consideration of the foregoing and the mutual promises and
covenants contained herein, the parties hereto agree as follows:

3. AGREEMENT

3.1 TUpon the reguest of the School District the Agency shall provide as a
minimum an amount equal to the projected portion of the tax revenues generated
by the incremental two percent (2%) increase in the base year assessed valuation
of the property within the redevelopment area during the period of the project,
including any amendments.

3.2 The City and Agency agrees Lo assist the School District by providing
meeting and classroom space within the existing City Hall and or the proposed
police and fire facility for the use of the School Distriect, Said use to allow
the School District to conduct classes, forums, lectures and other rtelated
Srhool District activities within the City,

Both parties mutually agree to meet to determine a time schedule Ffor the
providing of the space and the times said space will be made available,

3.3 The School District to have the option as early as the fifth year from
adoption of the Redevelopment Plan to open negotiations with the Agency to
review and discuss fiscal detriment the plan may have caused and both parties
agree to negotiate in good faith mitigation, measures to eliviate said fiscal
detriment,

3.4 Agreement shall be binding and considered in force only if mutually
agreed upon by Agency and School District.
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o REEMENT FOR COOPERATION BETWEEN
THE MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT,
THEREDEVELGPMEWTAGENC‘!FDRT}ECITYOFSANDCITY
AND THE CITY OF SAND CITY

1. PARTIES & DATE

1.1 This agreement entered into in the City of Sand City, County Monterey,
State of California, this 3xrd day of _ AUGUST , 1987, between the
Monterey Peninsula Unified School District, a Public Agency (School District],
and the Redevelopment Agency for the City of Sand City, a Public Body {Agency) .

2. RECTTALS

2.1 Agencv is proposing to undertake a proaram under the California
Community Redevelopment Law (Health and Safety code Section 33000 et. seq.)
replanning and redesign of blighted areas within the City which are stagnant,
improperly utilized, and unproductive because of defective or inadequate street
layout, faulty lot layout in relation to size, shape, accessibility, or use-
fulness, or for other causes and because the area requires replanning for recla-
mation or development in the interest of the general welfare because of various
reasons.

2.2 The School District is in receipt of Ordinance No. 87-6 , adopted by

the City Council of the City of Sand City, California, on _JULY 20 . 1987,

authorizing the redevelopment of an area within the territorial limits of the
Ccity of Sand City Redevelopment Agency for the City of Sand City.

2.3 The Redevelopment Agency for the City of Sand City has found and
declared that there exists in the City of Sand City blight areas which are
characterized by one or more of +hose conditions set forth in Sections 33031 and
33032, causing a reduction of, or lack of, proper utilization of the area to
such an extent that it constitutes a serious physical, social and economic bur-
den on the community which cannot reasonably be expected to be reversed or alle-

viated bv private enterprise acting alone.

2.4 As defined in Section 33353.2, the School District is an affected
taxing entity which had bonded indebtedness and general purpose property taxes
levied on its behalf by the County of Monterey of all the property located in
the proposed Redevelopment Project Area in fiscal year 1987-1988.

5.5 The California Community Redevelopment Law authorized redevelopment
agencies to pay to any taxing agency with territory located within a project
area other than the community which has adopted the project, any amounts of
money which in the agency determination is appropriate to alleviate any finan-
cial burden or detriment caused to any taxing agency by a redevelopment project.



2.6 Scheol District and Agency wish to enter a Cooperative Agreement
between themselves to provide mutual aid and assistance in the redevelopment,
development, and physical improvements in cerktain areas inside or outside the
Project Area through the rehabilitation, construction, purchase 0T reconstruc-
tion of permanent or portable public school facilities and Agency and School
District have a common interest inm and wish to facilitate redevelopment and to
provide for the cooperation of School District and Agency in carrying out the
redevelopment activities, goals and objectives set forth in the Redevelopment
Plan.

Now theréfore in consideration of the foregoing and the wmutual promises and
covenants coutained herein, the parties hereto agree as follows:

3. AGREEMENT

3.1 Agency and School District agree to mnegotiate the use of proceeds of
taxes attributable to that area within the territorial limits of the School
District resulting from an increase in the assessed valuation of the Project
Area over the base year which would have otherwise been levied upon taxable pro-
perty in the Project Area by or for the benefit of the School District and which
are allocated to Agency pursuant to Section 33670 (b) (Tax Increment),

3.2 Upon the request of the School District the Agency shall provide as a
minimum, an amount equal to the projected portion of the tax revenues gemerated
by the incremental two percent (2Z) increase in the base year assessed valuation
of the property within the redevelopwent area during the period of the project,
including any amendments.

3.3 Agreement shall be binding and considered in force only if mutually
agreed upon by Agency and School District.

3.4 Agency and School District shall meet at a time and place mutually
agreed upon between the date of execution of this document and August 20, 1992,
to begin to determine fiscal detriment and to negotiate the payment of tax pro-
ceeds if necessary to alleviate said fiscal detriment to School District from

Agency,
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MONTEREY PENINSULA

CQbLLEGE

January 25, 2012

Doug Yount

Redevetopment Director
Marina Redevelopment Agency
2114 Hillcrest Avenue

Marina, CA 93933

Jim Cook

Redevelopment Director

Monterey County Redevelopment Agency
168 West Alisal Street, 3rd Floor

Salinas, CA 93901

Steve Matarazze

City Administrator

Sand City Redevelopment Agency
1 Sylvan Park

Sand City, CA 93955

Diana ingersoll, PE

Resource Management Services
Seaside Redevelopment Agency
440 Harcourt Avenue

Seaside, CA 93955

Michael J Miller, CPA, CISA
Auditor-Controller

Monterey County Auditor-Controller
168 West Alisal Street, 3rd Floor
Salinas, CA 93901

RE: Demand for Payment of Delinquent Tax Increment Revenues and for Inclusion in County
Auditor-Controlier's Audit Pursuant to Heaith and Safety Code 34182

As you know, the California Supreme Court recently upheld Assembly 8ill ("AB") 1X 26, which orders the
dissolution of all redevelopment agencies by February 1, 2012, inciuding the following Redevelopment
Agencies (collectively “RDAs"):

e County of Monterey Redevelopment Agency

+ Marina Redevelopment Agency

s Sand City Redevelopment Agency

« Seaside Redevelopment Agency

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through payments to
the Monterey Peninsula Community College School District ("District”), will shift to a successor agency.

Therefore, prior to the RDA's dissolution, we wish to notify you and reiterate some of the claims of the District
as a result of the RDA's failure to properly caiculate and allccate pass-through payments. The District is an
affected taxing enlity for redevelopment project area managed by the RDA. As shown an the attached
firancial overview (ARachment #1), the Dislrict believes that the RDA has incorrectly calculated the amount of

980 Fremont Street, Monlerey, CA 93940 | (831) 646-4000 | WWw,mpc edu
An equal epportunity employer



tax increment to be passed-through the District. This miscalculation is believed to have resulted in a
significant loss to the District and will result in an even larger deficit in the future, if not corrected. Please take
notice that this letter constitutes the Districts demand, under all applicable laws, including the Government
Claims Act if applicable, that payment of all past due amounts be made immediately.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by AB X1 26), that
the County Auditor-Controller must conduct an audit of "each redevelopment agency’s assets and liabilities, to
document and determine each redevelopment agency’s pass-through payment obligations to other taxing
agencies, and to document and determine both the amount and the terms of any indebtedness incurred by the
redevelopment agency and certify the initial Recognized Obligation Payment Schedule.” The District hereby y‘i{
requests that the County Auditor-Controller review and analyze payments from prior fiscal years when
conducting its audit pursuant to Health & Safety Code section 34182.

We value our relationship with our cities and RDAs, and we hope to resolve this matter as quickly as possible.
If you have any questions or require additional information, please contact Kajal Vora at 949.250.8389.

Thank you for your prompt attention to this matter.

Sincerely,

s S
R cé_ : 72—
Stephen Ma
Vice President for Administrative Services
Enclosures

cc: Garry Bousum, Associate Superintendent Finance and Business Services,
Monterey County Office of Education
Kajal Vora, Associate Director, Dolinka Group, LLC



Attachment #1
Financial Overview

T " Discrepancy
Payment * (gyed

_Type | Amount) Lot AN
Discrepancy (2004/2005 to 2008/2009):

i Redevelop '

-ment Project Area

Agency ___

Reason for Discrepancy

2%
! [ |
i ] | | ' Discrepancy (2% Payments): 2% payments are not
i ! | ‘ | being paid in accordance with former Health and
Marina {  Marina | $41,523 l Safety Code Section 33676. '
. 1 » The project area was adopted between 1985 }
througn 1893 and does not have a contractual pass- |
| . _ through agreement, and therefore is autornatically
- | entitled to 2% payments according to former Health -
| G ! and Safety Code Section 33676 and under the
ateway ‘ $44 685 following case law: Santa Ana Joint Union High LEA
AEuto Center ' v.Orange County Development Agency ("Santa Ana
Xpansion ! | Decision")
| 2% = Neither the RDA nor the Auditor Controller's Office
Seaside | i Bl has made any payments pursuant to former Health
' and Safety Code 33676
o Please start calculating redevelopment payments in |
. Revitalization | $47,746 accordance with former Health and Safety Code
Area ‘ ' Section 33676, |
| |
|

AB 1290/Other Statutory Discrepancy (2004/2005 to 2006/2007)

City Center

| ] ‘ Discrepancy (Supplementals): AB 1290 Supplemental
- ! Payments are not being paid in accordance with Health
l | and Safety Code Section 33607.5.
| | Tier 1 payments according to Section 33607.5(b) |
. should be based on “tax increment received by the
! ‘ agency after the amount deposited in the Low and
‘ [ . Moderate Income Housing Fund has been
Fort Ord $20,846 deducted.”
| ‘ - |« The calculations show that the tax increment
‘ Seaside { | received according to the equalized roli is being
'. | distributed to the LEA, however any type of
| [ , supplemental taxes are not taken pbeing distributed |
‘ ' : ' to the LEA as they should be.
AB 1290 '« Please revise the calculation of redevelopment
payments using supplementals in Tier |

—

| Discrepancy (Supplementals): AB 1290 Supplemental

| Payments are not being paid in accordance with Health
| and Safety Code Section 33607.5.

s Tier 1 payments according to Section 33607.5(p)

should be based on “tax increment received by the

$4,009 [ agency after the amount deposited in the Low and

Moderate Income Housing Fund has been

deducted.” |

. » The calculations show that the iax increment

received according to the equalized roll is being

1 distributed 0 the LEA, however any type of

| supplemental taxes are not taken being distributed |

Gateway '97 "
Anx i

1
1




Seaside

o the LEA as they should be.

Please revise the calculation of reaevelopment

payments using suppiementals in Tier ]

~ Discrepancy (Tier Il Payments): Statutory Tier N
. payments are not being paid in accordance with Health
and Safety Code Section 33807.5 and 33607.7.

Health and Safety Code Section 33807.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax  increment...a
redevelopment agency shall pay to affected enlities
an amount equal to 29 percent of the portion of tax
increment”

The project area is in Tier 11 and requires Tier 1l
payments, however they are not being made
Piease revise the calculation of redevelopment
paymenis to include these Tier 1] payments.

Laguna
Grande '97
Anx

| AB 1290

$8,551

: Discrepancy (Not Paid at all): i
Pursuant to Section 33607.5, the County Office is '

owed money for this project area, however the RDA
nor the Auditor Controller have calculated any pass-
through payments for this project area for fiscal year
2004/2005

Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33807.5

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

Tier 1 payments according to Section 338607 .5(b)
should be based on "tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

The calculations show that the tax increment !

received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

Piease revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier Il Payments): Statutory Tier I
payments are not being paid in accordance with Health

| and Safety Code Section 33607.5 and 33607.7.

Health and Safety Code SECtIOH 33607.5 (c) states

that “commencing with the 11" fiscal year in which
the agency receives tax  increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

The project area is in Tier 1| and requires Tier Il
payments, however they are not being made

|

Please revise the calculation of redevelopment

payments o include these Tier |) payments




Seasids

Seaside

Gateway S

Statutory |

$4,026

| and Safety Code Section 33807.5 and 33607.7.

Discrepancy (Tier 11 Payments): Statutory Tier i

payments are not being paid in accardance with Health

Health and Safety Code Section 33807 .5 (c) siates
that “cormmencing with the 117 fiscal year in which
the agency receives tax  increment..a |
redevelopment agancy shall pay to affected entities ‘
an amount equal o 21 percent of the porlion of tax |
increment’ |
The project area is in Tier }) and reguires Tier )l
payrents, however they are not being made

Please revise the calculation of redevelopment
payments to include these Tier 1) payments. }

_ Dis&repancy (Incorrect Base Year)

|

Payments are not deing calculated in accordance
with HSC 33607.7(b) regarding the base year value:
"The adjusted base year assessed value shall be
the assessed value of the project area in the year in
which the limitation being amended would have
taken effect without the amendment or, if more than
one limitation is being amended, the first year in
which one or more of the limitations would have
taken effect without the amendment.”

When the time limit of the effectiveness of the
redevelopment plan was extended from 1986/1887
to 2006/2007 by Ordinance 842 on December 15,
1994, the applicable base year was automatically
modified to 1986/1987. Please revise the calculation
of redevelopment payments using the correct base
year.

Noche Buena Other

Statutory |

$339

| Discrepancy (not paid for 2004/2005) The LEA was

not paid for 2004/2005. Please calculate the pass-
through payment for 2004/2004 in accordance with |
. Health and Safety Code Section 33607.7.

Sand City

e

|
Pass-
Sand City |  Through

\ Agreement |

|

i

]

Unknown

1

Discrepancy (Not Paid at all):

i
Pass-Through Aﬂg]raament Discrepancy

s Pursuant to Section 3.2, the LEA is owed
money for this project area and it now
requesting payments since the inception of the
plan. i

o Piease calculate the pass-through payments in
accordance with Section 3.2 of the Pass-

through Agreement

ERAF Diécrepancy

All

Al Project Areas with |

2% Payments

Unknown

I Discrepancy (Improper exclusion of ERAF when
' calculating share of property taxes)

|

RDAs must allocate pass-through payments in
proportion to the percentage share of property taxes |
each affected taxing entity receives. !




All

All Statutory Project
Areas

RTC 97.2(d)(5) and 97.3(d)(5) require that “for
purposes of allocations made pursuant to Section
96.1 or ils predecessor section for the 1993-94
fiscal year, the amounts aliccated from the
Educational Revenue Augmantation Fund pursuant
to this subdivision, other than ameunts deposited in
the Educationa! Revenue Augmentation Fund
pursuant tc Section 33681 of the Health and Safety |
Code [Supplemental Educational Revenue
Augmentation Fundj, shall be deemed property tax
revenue. "

Please revise the calcutation of redevelopment
payments to include our full share of property taxes

‘ Discrepancy (Improper exclusion of ERAF when|
. calculating share of property taxes) !

Unknown

RDAs must aliocate pass-through payments in
“proportion to the percentage share of property |
taxes each affected laxing entity...receives during
the fiscal year the funds are aliocated” pursuant to
HSC 33607.5(a)(2).

Los Angeles Unified School District v. County of Los
Angeles, et al (2010) 181 Cal App.4th 414, clarifies |
that RDAs must include payments made to an
Education Revenus Augmentation Fund in |
caiculating the “percentage share of property taxes.”
The California Supreme Court has denied all appeal
petitions for this case, making the LAUSD Decision
final and binding on RDAs statewide.

Please revise the calculation of redevelopment
payments to include our fuil share of property taxes. ‘




Monterey County Office of Education

Leadership, Support, and Service to Prepare All Students for Success

Dr. Nancy Kotowski
County Superintendent of Schools

January 24, 2012

Steve Matarazzo

City Administrator

Sand City Redevelopment Agency
1 Syivan Park

Sand City, CA 93855

and
Redevelopment Agency Directors (see Distribution List)

RE: Demand for Payment of Delinquent Tax increment Revenues and for inclusion in County
Auditor-Controller's Audit Pursuant to Health and Safety Code 34182

As you know, the California Supreme Court recently upheld Assembly Bill {"AB") 1X 28, which orders the
dissolution of all redevelopment agencies by February 1, 2012, including the following Redevelopment
Agencies (collectively “RDAs"):

County of Monterey Redevelopment Agency
Gonzales Redevelopment Agency
Greenfield Redevsiopment Agency

King City Redevelopment Agency

Marina Redevelopment Agency

Salinas Redevelopment Agency

Sand City Redevelopment Agency

Seaside Redevelopment Agency

Soledad Redevelopment Agency

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through
payments to the Monterey County Office of Education ("COE"), will shift to a successor agency.

Therefore, prior to the RDA's dissolution, we wish to notify you and reiterate some of the claims of the
COE as a result of the RDA’s failure to properly calculate and aliocate pass-through payments. The COE
is an affected taxing entity for redevelopment project areas managed by RDAs. As shown on the
attached financial overview (Attachment #1), the COE believes that the RDAs have incorrectly calculated
the amount of tax increment to be passed-through the COE. This miscalculation is believed 1o have
resulted in a significant loss to the COE and will result in an even larger deficit in the future, if not
corrected.

Please take notice that this letter constitutes the COE's demand, under all applicable Jaws, including the
Government Claims Act if applicable, that payment of all past due amounts be made immediately.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by AB X1 26),
that the County Auditor-Controller must conduct an audit of "each redevelopment agency's assets and
liabilities, to document and determine each redevelopment agency's pass-through payment obligations to
other taxing agencies, and to document and determine both the amount and the terms of any
indebtedness incurred by the redevelopment agency and cerlify the initia] Recognized Obligation

901 Blarico Circie ® P O Box 80851 # Salinas, CA 939i2-0851 e www.rnonterey.klZ.ca.us
Salinas: 831.755.0300 e Monterey: 831.373.2935 o Fax: 837.753.7888



Payment Schedule." The COE hereby requests that the County Auditor-Controller review and analyze
payments from prior fiscal years when conducting its audit pursuant to Health & Safety Code section

34182.

We value our relationship with our County, cities, and RDAs, and we hope to resolve this matter as
quickly as possible. If you have any questions or require additional information, please contact Kajal Vora
at 949.250.8389.

Thank you for your prompt attention to this matter.

Sincerely, 2

P. Bousum
sociate Superintendent
Finance and Business Services

Enclosures
GPB:cd

cc: Dr. Nancy Kotowski, County Superintendent of Schools

Lou Lozano, Lozano Smith Attomeys at Law

Kajal Vora, Associate Director, Dolinka Group, LLC

Distribution:

Tom Truszkowski

Community Development Director
Gonzales Redevelopment Agency
147 Fourth Street

Gonzales, CA 93926

Brent Slama

Community Development Director
Greenfield Redevelopment Agency
599 El Camino Real

Greenfield, CA 93927

Michael Powers

Community Development Director
King City Redevelopment Agency
212 South Vanderhurst Avenue
King City, CA 93930

Doug Yount

Redevelopment Director
Marina Redevelopment Agency
211 Hillcrest Avenue

Marina, CA 93933

Jim Cook
Redevelopment Director

Monterey County Redevelopment Agency

168 West Alisal Street, 3rd Floor
Salinas, CA 93801

Fred Meurer
Redevelopment Director
580 Pacific Street
Monterey, CA 93940

Alan Stumpf

Redevelopment Director
Salinas Redevelopment Agency
159 Main Street

Salinas, CA 93901

Steve Matarazzo

City Administrator

Sand City Redevelopment Agency
1 Sylvan Park

Sand City, CA 93955

Diana Ingersoll, PE

Resource Management Services
Seaside Redevelopment Agency
440 Harcourt Avenue

Seaside, CA 93955

Steve McHarris

Community and Economic Development Director
Soledad Redevelopment Agency

248 Main Street

Soledad, CA 93960

Michael J Miller, CPA, CISA
Auditor-Controller

Monterey County Auditor-Controller
168 West Alisal Street, 3rd Floor
Salinas, CA 93901



Attachment #1

Financial Overview

Redevelop

-ment

Project Area

Payment
Type

Discrepancy
(Owed

Reason for Discrepancy

Agency Amount)
2% Discrepancy (2004/2005 to 2008/2008):
King City King City $128,665 |
Sand City Sand City 330,884 ! Discrepancy (2% Paymenis): 2% payments are not
) Sunset Ave beiny paid in accordance with former Health and
Salinas 90 Anx $47.563 | satety Code Section 33676.
Gateway » The project area was adopted batween 1985
Seaside Auto Center $2,720 through 1893 and does not have a contractual pass-
Expansion through agreement, and therefore is automatically
Boronda I $10,717 entitled to 2% payments according to former Health
| and Safety Code Section 33676 and under the
following case law: Santa Ans Joint Union High LEA
v.Orange Counly Development Agency ("Santa Ana
Dsgcision")
County . 2% o Neither the RDA nor the Auditor Controller's Office
Castroville- $38,469 has made any payments pursuant to former Health
Pajaro and Safety Code 33676

» Please start calculating radevelopment payments in
accordance with former Heaith and Safety Code
Section 33676.

27 AB 1290/SB 211 Discre

ncy (200472005 to 2006/2007) s

Gonzales

Gonzales
Amended

Greenfield

Greenfleld

Greenfield
Amended

Seaside

Fort Ord

AB 1290

Gateway '97
AnXx

$2,268

$7,845

$29,666

Discrepancy (Supplementais): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

s Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

o The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
1o the LEA as they shouid be.

e Please revise the calculation of redevelopment
payments using supplementals in Tier |

$2,007

Discrepancy (Not Paid at all);

» Pursuant to Section 33607.5, the County Office is
owed money for this project area, however the RDA
nor the Auditor Controller have calculated any pass-
through payments for this project area.

¢ Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33607.5




Discrepancy (Not Paid at all): j

* Pursuant to Section 33607.5, the County Office is
owed money for this project area, however the RDA
nor the Auditor Controller have calculated any pass-
through payments for this project area for fiscal year
2004/2005

e Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33607.5

Discrepancy (Supplementals): AB 1290 Supplemental
Seaside Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

e Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been

deducted.”
Laguna Other e The calculations show that the tax increment
Grande/Lagu | Statutory/ $1,941 received according to the equalized roll is being
na Grande | AB 1290 distributed to the LEA, however any type of
‘97 Anx supplemental taxes are not taken being distributed
to the LEA as they should be.

o Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier Il Payments): Statutory Tier 1l
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.

o Health and Safety Code Sactlon 33607.5 (c) states
that "commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment’

e The project area is in Tier Il and requires Tier li
payments, however they are not being made

e Please revise the calculation of redevelopment
payments to include these Tier Il payments.

e e
ALerdd Blabiias J..«.-.uu

Discrepancy (Tier Il Payments): Statutory Tier Il
payments are not being paid In accordance with Health
and Safety Code Section 33607.5 and 33607.7.
¢ Health and Safety Code Sectlon 33607.5 (c) states
Other ' that “commencing with the 11" fiscal year in which
Gateway Statuto $1,947 the agency receives tax increment...a

b redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”
Seaside e The project area is in Tier Il and requires Tier li

payments, however they are not being made

e Please revise the calculation of redevelopment




Seaside

payments to include these Tier Il payments.

Discrepancy (Incorrect Base Year)

e Payments are not being calculated in accordance
with HSC 33607.7(b) regarding the base year value:
"The adjusted base year assessed value shall be
the assessed value of the project area in the year in
which the limitation being amended would have
taken effect without the amendment or, if more than
one limitation is being amended, the first year in
which one or more of the limitations would have
taken effect without the amendment.”

 When the time limit of the effectiveness of the
redevelopment plan was extended from 1986/1987
to 2006/2007 by Ordinance 842 on December 15,
1994, the applicable base year was automatically
modified to 1986/1987. Please revise the calculation
of redevelopment payments using the correct base
year.

Noche Buena

Other
Statutory

$956

Discrepancy (not pald for 2004/2005) The LEA was
not paid for 2004/2005. Please calculate the pass-
through payment for 2004/2004 in accordance with
Health and Safety Code Section 33607.7.

Soledad

Soledad

2007/2008

2008/2009

SB 211

All Statutory Project

Areas

iserapanclee{2007/2008 < 20082008)5 SR 2 TR

Discrepancy (Base Year Value) The RDA was using a
different base year assessed valuation. The RDA has
revised their calculation to use the correct base year
assessed valuation. Please make payments to the LEA
for the calculated amount.

Discrepancy (Improper application of HSC 33607.5
and HSC 33607.7 when calculating pass-through
payments): The calculation performed by our audit has
been done in accordance with HSC 33607.5 and HSC

All

All Project Areas with
2% Payments

Unknown

“ERAE DR e

33607.7, while it appears that the RDA's calculation is
not done accordingly. Please revise the calculation of
redevelopment payments to be in compliance with this
section, and any other applicable statutes.

R

i i (RS

5

Discrepancy (Improper exclusion of ERAF when

calculating share of property taxes)

e RDAs must allocate pass-through payments in
proportion to the percentage share of property taxes
each affected taxing entity receives.

e RTC 97.2(d)(5) and 97.3(d)(5) require that "for
purposes of allocations made pursuant to Section
96.1 or its predecessor section for the 1993-94




fiscal year, the amounts allocated from the
Educational Revenue Augmentation Fund pursuant
to this subdivision, other than amounts deposited in
the Educational Revenue Augmentation Fund
pursuant to Section 33681 of the Health and Safety
Code [Supplemental Educational Revenue
Augmentation Fund], shall be deemed property tax
revenue..."

Please revise the calculation of redevelopment
payments to include our full share of property taxes

All

All Statutory Project
Areas

Unknown

Discrepancy (Improper exclusion of ERAF when
calculating share of property taxes)

RDAs must allocate pass-through payments in
“proportion to the percentage share of property
taxes each affected taxing entity...receives during
the fiscal year the funds are allocated” pursuant to
HSC 33607.5(a)(2).

Los Angeles Unified School District v. County of Los
Angeles, et al (2010) 181 Cal.App.4th 414, clarifies
that RDAs must include payments made to an
Education Revenue Augmentation Fund in
calculating the “percentage share of property taxes.”
The California Supreme Court has denied all appeal
petitions for this case, making the LAUSD Decision
final and binding on RDAs statewide.

Please revise the calculation of redevelopment
payments to include our full share of property taxes.




MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT

P.0.Box 1031 (831) 645-1282
700 Pacific Street (831) 649-1729 F

Monterey, CA 93942-1031 www.mpusd.k12.ca.us

Dan Albert, Asst. Superintendent, Administrative Services
dalbert@mpusd.ki2.ca.us

January 25, 2012

Steve Matarazzo

City Administrator

Sand City Redevelopment Agency
1 Sylvan Park

Sand City, CA 93955

RE: Demand for Payment of Delinquent Tax Increment Revenues and for
Inclusion in County Auditor-Controller's Audit Pursuant to Health and Safety
Code 34182

As you know, the California Supreme Court recently upheld Assembly Bill ("AB") 1X 26, which
orders the dissolution of all redevelopment agencies by February 1, 2012, including the
including the following Redevelopment Agencies (collectively “RDAs"):

County of Monterey Redevelopment Agency

e Marina Redevelopment Agency

e Sand City Redevelopment Agency

e Seaside Redevelopment Agency

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through
payments to the Monterey Peninsula Unified School District ("District"), will shift to a successor

agency.

Therefore, prior to the RDA’s dissolution, we wish to notify you and reiterate some of the claims
of the District as a result of the RDA’s failure to properly calculate and allocate pass-through
payments. The District is an affected taxing entity for redevelopment project area managed by
the RDA. As shown on the attached financial overview (Attachment #1), the District believes
that the RDA has incorrectly calculated the amount of tax increment to be passed-through the
District. This miscalculation is believed to have resulted in a significant loss to the District and
will result in an even larger deficit in the future, if not corrected.

Please take notice that this letter constitutes the District's claim, under all applicable laws,
including the Government Claims Act if applicable, that payment of all past due amounts be
made without delay.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by
AB X1 26), that the County Auditor-Controller must conduct an audit of "each redevelopment
agency's assets and liabilities, to document and determine each redevelopment agency's pass-
through payment obligations to other taxing agencies, and to document and determine both the



amount and the terms of any indebtedness incurred by the redevelopment agency and certify
the initial Recognized Obligation Payment Schedule." The District hereby requests that the
County Auditor-Controller review and analyze payments from prior fiscal years when conducting
its audit pursuant to Health & Safety Code section 34182. -

We value our relationship with our cities and RDAs, and we hope to resolve this matter as
quickly as possible. If you have any questions or require additional information, please contact
our representative from Dolinka Group, Kajal Vora at 949.250.8389.

Thank you for your prompt attention to this matter.

Dan Albert

Interim Associate Superintendent

Business Services/District Operations

Enclosures

cc: Garry Bousum, Associate Superintendent Finance and Business Services,

Monterey County Office of Education
Kajal Vora, Associate Director, Dolinka Group, LLC



MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT

P.O. Box 1031 (831) 645-1282
700 Pacific Street (831) 649-1729 F.
Monterey, CA 93942-1031 www.mpusd.k12.ca.us

Dan Albert, Asst. Superintendent, Administrative Services
dalbert@mpusd.k12.ca.us

January 25, 2012

Michael ] Miller, CPA, CISA
Auditor-Controller

Monterey County Auditor-Controller
168 West Alisal Street, 3rd Floor
Salinas, CA 93901

RE: Demand for Payment of Delinquent Tax Increment Revenues and for
Inclusion in County Auditor-Controller's Audit Pursuant to Health and Safety
Code 34182

As you know, the Califomnia Supreme Court recently upheld Assembly Bill ("{AB") 1X 26, which
orders the dissolution of all redevelopment agencies by February 1, 2012, including the
induding the following Redevelopment Agencies (collectively "RDAs"):

e County of Monterey Redevelopment Agency

o Marina Redevelopment Agency

e Sand City Redevelopment Agency

o Seaside Redevelopment Agency

When the RDA dissolves, lts existing obligations, including its duty to make proper pass-through
payments to the Monterey Peninsula Unified School District ("District™), will shift to a successor
agency.

Therefore, prior to the RDA’s dissolution, we wish to notify you and reiterate some of the claims
of the District as a result of the RDA's failure to properly calculate and allocate pass-through
payments. The District is an affected taxing entity for redevelopment project area managed by
the RDA. As shown on the attached financial overview (Attachment #1), the District believes
that the RDA has incorrectly calculated the amount of tax increment to be passed-through the
District. This miscalculation is believed to have resulted in a significant loss to the District and
will result in an even larger deficit in the future, if not corrected.

Please take notice that this letter constitutes the District's clalm, under all applicable laws,
including the Government Claims Act if applicable, that payment of all past due amounts be
made without delay.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by
AB X1 26), that the County Auditor-Controller must conduct an audit of "each redevelopment
agency's assets and liabilities, to document and determine each redevelopment agency's pass-
through payment obligations to other taxing agencies, and to document and determine both the



amount and the terms of any indebtedness incurred by the redevelopment agency and certify
the initial Recognized Obligation Payment Schedule.” The District hereby requests that the
County Auditor-Controller review and analyze payments from prior fiscal years when conducting
its audit pursuant to Health & Safety Code section 34182.

We value our relationship with our cities and RDAs, and we hope to resolve this matter as
quickly as possible. If you have any questions or require additional information, please contact
our representative from Dolinka Group, Kajal Vora at 949.250.8389.

Thank you for your prompt attention to this matter.

Z%ﬂ/éwa—

Interim Associate Superintendent
Business Services/District Operations

Enclosures

cC: Garry Bousum, Associate Superintendent Finance and Business Services,
Monterey County Office of Education
Kajal Vora, Associate Director, Dolinka Group, LLC



MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT

P.O. Box 1031 (831) 645-1282
700 Pacific Street (831) 649-1729 FAX

Monterey, CA 93942-1031 www.mpusd.k12.ca.us

Dan Albert, Asst. Superintendent, Administrative Services
dalbert@mpusd.k12.ca.us

January 25, 2012

Doug Yount

Redevelopment Director
Marina Redevelopment Agency
211 Hillcrest Avenue

Marina, CA 93933

RE: Demand for Payment of Delinquent Tax Increment Revenues and for
Inclusion in County Auditor-Controller's Audit Pursuant to Health and Safety
Code 34182

As you know, the California Supreme Court recently upheld Assembly Bill ("AB") 1X 26, which
orders the dissolution of all redevelopment agencies by February 1, 2012, including the
indluding the following Redevelopment Agencies (collectively "RDAs"):

e County of Monterey Redevelopment Agency

e Marina Redevelopment Agency

e Sand City Redevelopment Agency

e Seaside Redevelopment Agency

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through
payments to the Monterey Peninsula Unified School District (“District”), will shift to a successor
agency.

Therefore, prior to the RDA’s dissolution, we wish to notify you and reiterate some of the claims
of the District as a result of the RDA’s failure to properly calculate and allocate pass-through
payments. The District is an affected taxing entity for redevelopment project area managed by
the RDA. As shown on the attached financial overview (Attachment #1), the District believes
that the RDA has incorrectly calculated the amount of tax increment to be passed-through the
District. This miscalculation is believed to have resuited in a significant loss to the District and
will result in an even larger deficit in the future, if not corrected.

Please take notice that this letter constitutes the District's claim, under all applicable laws,
including the Government Claims Act if applicable, that payment of all past due amounts be
made without delay.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by
AB X1 26), that the County Auditor-Controller must conduct an audit of "each redevelopment
agency's assets and liabilities, to document and determine each redevelopment agency's pass-
through payment obligations to other taxing agencies, and to document and determine both the
amount and the terms of any indebtedness incurred by the redevelopment agency and certify



the initial Recognized Obligation Payment Schedule.” The District hereby requests that the
County Auditor-Controller review and analyze payments from prior fiscal years when conducting
its audit pursuant to Health & Safety Code section 34182.

We value our relationship with our cities and RDAs, and we hope to resolve this matter as
quickly as possible. If you have any questions or require additional information, please contact
our representative from Dolinka Group, Kajal Vora at 949.250.8389.
Thank you for your prompt attention to this matter.
&ﬁ'ﬂ : " |
Dan Al /
Interim Associate Superintendent
Business Services/District Operations
Enclosures
oc: Garry Bousum, Associate Superintendent Finance and Business Services,

Monterey County Office of Education
Kajal Vora, Associate Director, Dolinka Group, LLC



MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT

P.O. Box 1031 (831) 645-1282
700 Pacific Street (831) 649-1729 F

Monterey, CA 93942-1031 www.mpusd.k12.ca.us

Dan Albert, Asst. Superintendent, Administrative Services
dalbert@mpusd.k12.ca.us

January 25, 2012

Jim Cook

Redevelopment Director

Monterey County Redevelopment Agency
168 West Alisal Street, 3rd Floor

Salinas, CA 93901

RE: Demand for Payment of Delinquent Tax Increment Revenues and for
Inclusion in County Auditor-Controller's Audit Pursuant to Health and Safety
Code 34182

. As you know, the California Supreme Court recently upheld Assembly Bill ("AB") 1X 26, which
orders the dissolution of all redevelopment agencies by February 1, 2012, including the
induding the following Redevelopment Agencies (collectively “RDAs"):

e County of Monterey Redevelopment Agency

e Marina Redevelopment Agency

e Sand City Redevelopment Agency

e Seaside Redevelopment Agency

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through
payments to the Monterey Peninsula Unified School District ("District”), will shift to a successor

agency.

Therefore, prior to the RDA's dissolution, we wish to notify you and reiterate some of the claims
of the District as a result of the RDA’s failure to properly calculate and allocate pass-through
payments. The District is an affected taxing entity for redevelopment project area managed by
the RDA. As shown on the attached financial overview (Attachment #1), the District believes
that the RDA has incorrectly calculated the amount of tax increment to be passed-through the
District. This miscalculation is believed to have resulted in a significant loss to the District and
will result in an even larger deficit in the future, if not corrected.

Please take notice that this letter constitutes the District's daim, under all applicable laws,
including the Govemment Claims Act if applicable, that payment of all past due amounts be
made without delay.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by
AB X1 26), that the County Auditor-Controller must conduct an audit of "each redevelopment
agency's assets and liabilities, to document and determine each redevelopment agency's pass-
through payment obligations to other taxing agencies, and to document and determine both the
amount and the terms of any indebtedness incurred by the redevelopment agency and certify



the initial Recognized Obligation Payment Schedule." The District hereby requests that the
County Auditor-Controller review and analyze payments from prior fiscal years when conducting.
its audit pursuant to Health & Safety Code section 34182.

We value our relationship with our cities and RDAs, and we hope to resolve this matter as
quickly as possible. If you have any questions or require additional information, please contact
our representative from Dolinka Group, Kajal Vora at 949.250.8389.

Thank you for your prompt attention to this matter.

L Xl

‘Dan Albert
Interim Associate Superintendent
Business Services/District Operations

Enclosures
oc: Garry Bousum, Associate Superintendent Finance and Business Services,

Monterey County Office of Education
Kajal Vora, Associate Director, Dolinka Group, LLC



MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT

P.O. Box 1031 (831) 645-1282
700 Padific Street (831) 649-1729 F

Monterey, CA 93942-1031 www.mpusd.k12.ca.us

Dan Albert, Asst. Superintendent, Administrative Services
dalbert@mpusd.ki12.ca.us

January 25, 2012

Diana Ingersoll, PE

Resource Management Services
Seaside Redevelopment Agency
440 Harcourt Avenue

Seaside, CA 93955

RE: Demand for Payment of Delinquent Tax Increment Revenues and for
Inclusion in County Auditor-Controller's Audit Pursuant to Health and Safety
Code 34182

As you know, the California Supreme Court recently upheld Assembly Bill ("AB") 1X 26, which
orders the dissolution of‘all redevelopment agencies by February 1, 2012, including the
including the following Redevelopment Agencies (collectively "RDAs"):

e County of Monterey Redevelopment Agency

e Marina Redevelopment Agency

e Sand City Redevelopment Agency

e Seaside Redevelopment Agency

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through
payments to the Monterey Peninsula Unified School District ("District"), will shift to a successor
agency.

Therefore, prior to the RDA’s dissolution, we wish to notify you and reiterate some of the claims
of the District as a result of the RDA’s failure to properly calculate and allocate pass-through
payments. The District is an affected taxing entity for redevelopment project area managed by
the RDA. As shown on the attached financial overview (Attachment #1), the District believes
that the RDA has incorrectly calculated the amount of tax increment to be passed-through the
District. This miscalculation is believed to have resulted in a significant loss to the District and
will result in an even larger deficit in the future, if not corrected.

Please take notice that this letter constitutes the District's claim, under all applicable laws,
including the Government Claims Act if applicable, that payment of all past due amounts be
made without delay.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by
AB X1 26), that the County Auditor-Controller must conduct an audit of "each redevelopment
agency's assets and liabilities, to document and determine each redevelopment agency's pass-
through payment obligations to other taxing agencies, and to document and determine both the



amount and the terms of any indebtedness incurred by the redevelopment agency and certify
the initial Recognized Obligation Payment Schedule." The District hereby requests that the
County Auditor-Controller review and analyze payments from prior fiscal years when conducting
its audit pursuant to Health & Safety Code section 34182.

We value our relationship with our cities and RDAs, and we hope to resolve this matter as
quickly as possible. If you have any questions or require additional information, please contact
our representative from Dolinka Group, Kajal Vora at 949.250.8389.

Thank you for your prompt attention to this matter.
NY X
Dan Albert
Interim Associate Superintendent
Business Services/District Operations
Enclosures
cc: Garry Bousum, Associate Superintendent Finance and Business Services,

Monterey County Office of Education
Kajal Vora, Associate Director, Dolinka Group, LLC



Attachment #1

Financial Overview
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Discrepancy
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Marina

Marina

Gateway
Auto Center
Expansion

Seaside

Seaside

City Center
Revitalization
Area

Fort Ord

2%

$41,523

$44,685

$47,746

2004/2005 to 2008/2009):

Discrepancy (2% Payments): 2% payments are not
being paid in accordance with former Health and
Safety Code Section 33676.

e The project area was adopted between 1985
through 1993 and does not have a contractual pass-
through agreement, and therefore is automatically
entitled to 2% payments according to former Health
and Safety Code Section 33676 and under the
following case law: Santa Ana Joint Union High LEA
v.Orange County Development Agency ("Santa Ana
Decision")

e Neither the RDA nor the Auditor Controller’s Office
has made any payments pursuant to former Health
and Safety Code 33676

¢ Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33676.

Gateway '97
Anx

AB 1290

—«s 1250/0ther Statufory Discrepancy (200472005 o 200672007 RN

$20,846

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

= Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

e The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

e Please revise the calculation of redevelopment
payments using supplementals in Tier |

$4,009

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

» Tier 1 payments according to Section 33607.5(b)

should be based on “tax increment received by the




Seaside

agency after the amount deposited in the Low and
Moderate income Housing Fund has been
deducted.”

The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier Il Payments): Statutory Tier |I
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.

Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

The project area is in Tier Il and requires Tier Il
payments, however they are not being made
Please revise the calculation of redevelopment
payments to include these Tier || payments.

Laguna
Grande '97
Anx

AB 1290

$8,551

Discrepancy (Not Paid at all):

Pursuant to Section 33607.5, the County Office is
owed money for this project area, however the RDA
nor the Auditor Controller have calculated any pass-
through payments for this project area for fiscal year
2004/2005

Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33607.5

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier Il Payments): Statutory Tier I
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.




» Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

e The project area is in Tier Il and requires Tier Il
payments, however they are not being made

e Please revise the calculation of redevelopment
payments to include these Tier Il payments.

Seaside

Seaside

Gateway

Other
Statutory

$4,026

Discrepancy (Tier Il Payments). Statutory Tier Ii
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.

e Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

» The project area is in Tier Il and requires Tier Il
payments, however they are not being made

» Please revise the calculation of redevelopment
payments to include these Tier If payments.

Discrepancy (Incorrect Base Year)

e Payments are not being calculated in accordance
with HSC 33607.7(b) regarding the base year value:
"The adjusted base year assessed value shall be
the assessed value of the project area in the year in
which the limitation being amended would have
taken effect without the amendment or, if more than
one limitation is being amended, the first year in
which one or more of the limitations would have
taken effect without the amendment."

e When the time limit of the effectiveness of the
redevelopment plan was extended from 1986/1987
to 2006/2007 by Ordinance 842 on December 15,
1994, the applicable base year was automatically
modified to 1986/1987. Please revise the calculation
of redevelopment payments using the correct base
year.

Noche Buena

Other
Statutory

$339

Discrepancy (not paid for 2004/2005) The LEA was
not paid for 2004/2005. Please calculate the pass-
through payment for 2004/2004 in accordance with
Health and Safety Code Section 33607.7.

Pass-Through A

ment Discrepancy

Sand City

Sand City

Pass-
Through

Unknown

Discrepancy (Not Paid at all):
¢ Pursuant to Section 3.2, the LEA is owed




Agreement money for this project area and it now
requesting payments since the inception of the
plan.

¢ Please calculate the pass-through payments in
accordance with Section 3.2 of the Pass-
through Agreement

ERAF Discrapancy

Discrepancy (Improper exclusion of ERAF when

calculating share of property taxes)

¢ RDAs must allocate pass-through payments in
proportion to the percentage share of property taxes
each affected taxing entity receives.

e RTC 97.2(d)(5) and 97.3(d)(5) require that "for
purposes of allocations made pursuant to Section
96.1 or its predecessor section for the 1993-94

All Project Areas with Unknown fiscal year, the amounts allocated from the
2% Payments Educational Revenue Augmentation Fund pursuant
to this subdivision, other than amounts deposited in
the Educational Revenue Augmentation Fund
pursuant to Section 33681 of the Health and Safety
Code [Supplemental Educational Revenue
Augmentation Fund], shall be deemed property tax
revenue..."

s Please revise the calculation of redevelopment
payments to include our full share of property taxes

All

Discrepancy (Improper exclusion of ERAF when

calculating share of property taxes)

e RDAs must allocate pass-through payments in
“proportion to the percentage share of property
taxes each affected taxing entity...receives during
the fiscal year the funds are allocated” pursuant to
HSC 33607.5(a)(2).

o Los Angeles Unified School District v. County of Los

Unknown Angeles, et al (2010) 181 Cal.App.4th 414, clarifies
that RDAs must include payments made to an
Education Revenue Augmentation Fund in
calculating the “percentage share of property taxes.”

¢ The California Supreme Court has denied all appeal
petitions for this case, making the LAUSD Decision
final and binding on RDAs statewide.

e Please revise the calculation of redevelopment
payments to include our full share of property taxes.

All Statutory Project

Al Areas




AGENDA ITEM 6D

R __ROPS1 i .
~ " January 2012 through June 2012 - | | S
. o ~ROPS |  December201t -
~ Descrpton ~ Reauested | Property Tax Received = Not Received -
| 2008A Tax Allocation Bonds May 2012 Payment 137,250.00 137,25000 000
2008A Tax Allocation Bonds November 2012 Payment 367,250.00 367,250.00 | 000
2008B Tax Allocation Bonds May 2012 Payment 52,931.00 5293100 000
2008B Tax Allocation Bonds November 2012 Payment 172,931.00 10741342 __; ____:95_,‘.5‘145_8__
COP Reimbursement I I —
- SERAF Payment S o
RDA L&M Housing ! ]
McDonald Contingency Reimbursement . L '
Seaside Tax Sharing Agreement 400,000.00 | 400,000.00
Administrative Costs _ - [
. " City Loan to RDA 762,946.00 | 762,946.00
- TOTAL|  1,893,308.00 664,844.42 |  1,228,463.58
]
Pass Throughs I
34183 Distributions
County Passthrough Payments 174,578.00
Special District Passthrough Payments 14,290.00
K-12 School Passthrough Pmts - Tax Portion 77,254.00
K-12 School Passthrough Pmts - Facilities Portion -2,672.00
Community College Passthrough Pmts - Tax Portion 5,284.00 o i
Community College Passthrough Pmts - Facilities Portion -267.00
County Office of Education - Tax Portion 3,060.00 B
County Office of Education - Facilities Portion -232.00
SUB TOTAL 271,295.00
TOTAL 936,139.42 B

MyDocs/ROPS/ROPS vs. Actual Received
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DANNIS WOLIVER KELLEY . .
gl@ ( ‘% 06 71 Stevenson Street
- 19th Floor
mﬂ% v San Francisco, CA 94105
TEL 415.543.41M
FAX 415.543 4384
CLARISSA Rt. CANADY
Attorney at Law
ceanady@DWKesq.com 301 East Ocean Boulevard
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TEL 619.595.0202

Associate Superintendent, Finance & Business Services S

Monterey County Office of Education
901 Blanco Circle
Salinas, CA 93901 www.DWKesq.com

Re. Response to Sand City Re. Interpretation of Cooperation Agreements
Our file 5040.10212

Dear Mr Bousum:

We have reviewed the Agreements for Cooperation between Monterey
Peninsula Unified School District (*"MPUSD"), Monterey Peninsula Community
College District (*MPCCD"), the former Sand City RDA and Sand City
(“Cooperation Agreement”). I focused specific attention on Sections 3.1 and
3.2 of the Cooperation Agreements in light of Sand City's claim that MPUSD and
MPCCD were required to make a request for certain 2% payments, and that
those payments would only flow prospectively following the request. We
disagree with this interpretation.

BRIEF SUMMARY

In July and August of 1987, MPUSD and MPCCD entered into Cooperation
Agreements with the former Sand City RDA and Sand City These agreements
were commonly known as “mitigation agreements” in which RDA’s worked with
school districts to negotiate payments to defray the costs to districts associated
with growth in the area due to redevelopment activities. It appears that the
primary purpose of the Cooperation Agreements at issue was to address these
mitigation issues.

The Cooperation Agreements both contain the following “2%” provision:

3.2 Upon the request of the School District the Agency shall provide as a
minimum, an amount equal to the projected portion of the tax revenues
generated by the incremental two percent (2%) increase in the base

DEDICATION
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S
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year assessed valuation of the property within the redevelopment area during the
period of the project, including any amendments.

(MPUSD Agmt., §3.2, MPCCD Agmt., §3-1 ) The Districts and Sand City disagree regarding the
interpretation of this provision.

LEGAL ANALYSIS

Sand City contends. (1) that 2% provision requires the City/former RDA to pay these amounts
prospectively; (2) the City was only required to hold these funds in reserve for 1-year, and if
the Districts failed to make a request, they were entitied to spend these revenues on other
items, and (3) even assuming the Districts could seek payment for prior years, the Districts
would be limited to a four year statute of limitations to make such a claim. San City’s
contentions are not supported by the clear contract language, or the law

There is no reference in the 2% provision to an annual reserve that can be spent if the Districts
did not make a request in that year. In other words, there is no “use it or lose it” language 1n
the provision that amounts to a waiver on the part of the District if it does not make a request
in a given year Thus, any expenditure of these funds by the City/former RDA was made at
their risk, and did not alleviate the City/former RDA’s obligation to make full payment under the
2% provision.

Moreover, Cooperation Agreement does not place a time limit on the amount of funds that can
be sought under the 2% provision. In fact, there is no specified timeframe for the Districts to
make the request. Rather, the language of the provision is quite broad, and requires the
City/former RDA to make, at a minimum, “an amount equal to the projected portion of the tax
revenue s generated by the incremental two percent (2%) increase in the base year assessed
valuation of the property within the redevelopment area during the period of the project,
including any amendments.” This highlighted language clearly requires the payment of these
sums for the entire period of the project. In other words, the request does not trigger only a
prospective payment of these amounts, but rather the full payment of these amounts for the
entire period of the project, as amended. In sum, there is simply no support for the City’s
interpretation that the request only requires payments going forward. The plain language of
the provision clearly states otherwise.

Finally, the City lacks any basis to conclude that the Districts would be limited to only four
years of payments based on the statute of limitations for contracts. The 4-year statute of
limitations applies where there has been a breach of an obligation in the contract. Here, the
Districts are simply exercising their rights under the agreements by requesting that the City
fulfill its obligation to pay the 2% payments for the entire period of the project pursuant to
sections 3.1 and 3.2. If the City fails to do so, the Districts will have 4 years from the date of
thelir refusal to bring a legal action to pursue their claims. However, in the resulting action, the
City would be required to make the payments specified in the 2% provision - i.e., the entire
sum for the full project period - and not be limited to only four years. Thus, it is our opinion
that the City is misapplying the statute of limitations in this case.

Their claim might have merit if the 2% provision required the Districts to make an election at a
time certain, and the Districts did so but the City failed to make such payment. Alternatively, if

SF 630814v1
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the payments were supposed to be made automatically, and the City failed to do so, the
Districts may be limited to seeking payments for only four years from the dates the City was
required to make the automatic payments. However, as explained above, the express terms of
the agreements do not require the Districts to make a request at a time certain, the failure to
respond to which by the City would trigger the statute of limitations. Moreover, the City also
concedes, and the plain language provides, that the Districts were required to make a request.
Thus, there was not a failure to make an automatic payment which might trigger the statute of
limitations.

CONCLUSION

Based on the foregoing, we conclude that the Cooperation Agreements provide for full payment
under the 2% provision for the entire period of the project, as amended, not simply prospective
payments. We further found no contractual or legal basis to read into the Cooperation
Agreements the “use it or lose it” terms that the City relies upon. We likewise find no merit in
the City’s argument that the statute of limitations would bar the Districts from seeking full
payment under the 2% provision. Rather, the Districts are entitled to pursue the payments by
merely exercising their rights under the agreement and making the requisite requests. After
such requests are made, the agreement is clear that the City/former RDA “shall” make such
payments.

Please contact me should you have further questions on this matter
Very truly yours,

DANNIS WOLIVER KELLEY

Clarissa R. Canady

CRC:dlh
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To: David Ngo, Department of Finance WATTEL S S/(, {,3

From: Darrin Watters, Dolinka Group, LLC.

Date: March 14, 2013

RE: Sand City ROPS 13-14A, Line Item 17 — Contingency Payments: $130,000

Background:

On July 14, 1987, the Monterey Peninsula College ("MPC") entered into a pass-through
agreement (Attachment 1) with the Sand City Redevelopment Agency ("RDA"). Section
3.1 of MPC’s agreement entitles MPC to facility pass-through payments:

"Upon the request of the School District, the Agency shall provide, as a minimum
an amount equal to the projected portion of the tax revenues generated by the
incremental two percent (2%) increase in the base year assessed valuation of
the property within the redevelopment area during the period of the project,
including any amendment.”

On August 3, 1987, the Monterey Peninsula Unified School District ("MPUSD") entered
into a similar pass-through agreement (Attachment 2) with the RDA. Identical to the
language in MPC’s agreement, Section 3.2 of MPUSD’s agreement entitles MPUSD to
similar payments.

The Monterey County Office of Education ("MCOE") did not enter into a pass-through
agreement with the RDA, but is entitled to inflationary pass-through payments pursuant
to the former Health and Safety Code ("HSC") 33676, and SB 211 payments pursuant to
HSC 33607.7.

Pass-Through Payment Audit:

In 2010, MPC, MPUSD, and MCOE ("LEAs") hired Dolinka Group, a redevelopment
consultant, to audit their redevelopment pass-through payments. The audit results
indicated that MPC and MPUSD have never been paid for the RDA pass-through
agreements, but did receive a few small payments from the Auditor-Controller in
2009/2010 and 2010/2011, which do not appear to be pass-through agreement
payments. MCOE has never been paid inflationary payments, but had received one
year of SB 211 payments (Attachment 3). MPC, MPUSD, and MCOE sent demand
letters addressing the pass-through payments to the RDA in January 2012, prior to the
RDA’s dissolution (Attachment 4).

Meeting with Successor Agency:

On February 28, 2013, the Successor Agency met with MPC, MCOE and Dolinka Group
on behalf of the LEAs to discuss the pass-through payments. MPC and MPUSD
interpret their agreements differently than the Successor Agency interprets the
agreements. It is MPC and MPUSD’s interpretation that once the pass-through
payments are requested, the 2% payments will be paid in full, from the execution of the
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contract. It is the Successor Agency’s interpretation that once the pass-through
payments are requested, only the current year's 2% payments will be paid, and each
year thereafter MPC and MPUSD will receive the annual 2% payments. The Successor
Agency believes that four years’ worth of 2% payments is more reasonable based on
their interpretation of the statute of limitations. Because the LEAs and the Successor
Agency have not yet determined which interpretation will guide the amounts due to the
LEAs, the following table shows the pass-through payments associated with each
interpretation:

LEA's Successor Agency 's
LEA Interpretation Interpretation
MPC $ 150,148 $ 46,741
MPUSD $ 1,390,483 $ 432,949
MCOE $ 42,358 $ 26,677
Total $ 1,582,989 $ 506,368

$130,000 Contingency Payment:

The LEAs and the Successor Agency are currently reviewing their interpretations with
their legal counsels. The $130,000 contingency payment was included on the
Recognized Obligation Payment Schedule ("ROPS") as a good-faith down payment for
the LEAs. The $130,000 is significantly less than the dollars potentially owed to the
LEAs for either the LEA’s interpretation or the Successor Agency’s interpretation. Once
the LEAs and the Successor Agency agree on the appropriate dollar amount, the
remaining payment to the LEAs will be trued up and placed on the future ROPS.

If you have any additional questions, please do not hesitate to contact me at 949-250-8319.

Thank you,

HO—2

Darrin Watters

Executive Director, Dolinka Group, LLC.



AGREEMENT FOR COOPERATION BETWEEN A
THE MONTEREY PENINSULA COMMUNITY COLLEGE DISTRICT,
THE REDEVELOPMENT AGENCY FOR THE CITY OF SAND CITY
AND THE CITY OF SAND CITY

1. PARTIES & DATE

1.1 This Agreement entered into in the City of $BSand City, CGCounty of
Monterey, State of California, this 14 day of JULY , 1987, between the
Monterey Peninsula Community GCollege District, a Public Agency (School
District), and the Redevelopment Agency for the City of Sand City, a Public Body
(Agency), and the City of Sand City, a Municipal Corporation (City).

2. RECITALS

2.1 Agency is proposing to undertake a program under the California
Community Redevelopment Law (Health and Safety code Section 33000 et. seq.)
replanning and redesign of blighted areas within the City which are stagnant,
improperly utilized, and unproductive because of defective or inadequate street
layout, faulty 1lot layout in relation to size, shape, accessibility, or use-
fulness, or for other causes and because the area requires replanning for recla-
mation or development in the interest of the general welfare because of various
reasons,

2.2 The School District is in receipt of Ordinance No. 87-6 , adopted by
the City Council of the City of Sand City, Califormnia, on JuLy 20 , 1987,
authorizing the redevelopment of an area within the territorial limits of the
City of Sand City Redevelopment Agency for the City of Sand City,

2.3 The Redevelopment Agency for the City of Sand City has found and
declared that there exists in the City of Sand City blight areas which are
characterized by one or more of those conditions set forth in Sections 33031 and
33032, causing a reduction of, or lack of, proper utilization of the area to
such an extent that it constitutes a serious physical, social and economic bur-
den on the community which cannot reasonably be expected to be reversed or alle-
viated by private enterprise acting alome.

2.4 As defined in Section 33353.2, the School District is an affected
taxing entity which had bonded indebtedness and general purpose property taxes
levied on its behalf by the County of Monterey of all of the property located in
the proposed Redevelopment Project Area in fiscal year 1986-1987,

2.5 The California Community Redevelopment Law authorized redevelopment
agencies to pay to any taxing agency with territory located within a project
area other than the community which has adopted the project, any amounts of
money which in the agency determination is appropriate to alleviate any finan-
cial burden or detriment caused to any taxing}agency by a redevelopment project.

we ] EXHIBIT A



2.6 School District and Agency wish to enter a Cooperative Agreement
between themselves to provide mutual aid and assistance in the redevelopment,
development, and physical improvements in certain areas inside or outside the
Project Area and Agency and School District have a common interest in and wish
to facilitate redevelopment and to provide for the cooperation of School
District and Agency in carrying out the redevelopment activities, goals and
objectives set forth in the Redevelopment Plan.

Now therefore in counsideration of the foregoing and the mutual promises and
covenants contained herein, the parties hereto agree as follows:

3. . AGREEMENT

3.1 Upon the request of the School District the Agency shall provide as a
minimum an amount equal to the projected portion of the tax revenues generated
by the incremental two percent (2%) increase in the base year assessed valuation
of the property within the redevelopment area during the period of the project,
including any amendments,

3.2 The City and Agency agrees to assist the School District by providing
meeting and classroom space within the existing City Hall and or the proposed
police and fire facility for the use of the School District. Said use to allow
the School District to conduct classes, forums, lectures and other related
S~hool District activities within the City.

Both parties mutually agree to meet to determine a time schedule for the
providing of the space and the times said space will be made available.

3.3 The School District to have the option as early as the fifth year from
adoption of the Redevelopment Plan to open negotiations with the Agency to
review and discuss fiscal detriment the plan may have caused and both parties
agree to negotiate in good faith mitigation, measures to eliviate said fiscal
detriment. '

3.4 Agreement shall be binding and considered in force only if mutually
agreed upon by Agency and School District.



CITY OF SAND CITY

' 2
/%%éﬂ/
ATTEST:

"]’ﬂm? QH_ &)ow_g_)

CITY CLERK

REDEVELOPMENT AGENCY OF THE CITY OF SAMD CIT

ATTEST:

%(Lu{ Cln wﬂmm)

SECRETARY

MONTEREY INSULA \COMMUNITY COLLEGE DISTRICI

=t Gugrict Pisage

ATTEST:

SECRETARY




£uREEMENT FOR COOPERATION BETWEEN
THE MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT,
THE REDEVELOPMENT AGENCY. FOR THE CITY OF SAND CITY
AND THE CITY OF SAND CITY

1. PARTIES & DATE

1.1 This agreement entered into in the City of Sand City, County Monterey,
State of California, this 3rd day of  AUGUST , 1987, between the
Monterey Peninsula Unified School District, a Public Agency (School District),
and the Redevelopment Agency for the City of Sand City, a Public Body (Agency).

2. RECITALS

2.1 Agencv is proposing to undertake a proaram under the California
Community Redevelopment Law (Health and Safety code Section 33000 et. seq.)
replanninag and redesign of blighted areas within the City which are stagnant,
improperly utilized, and unproductive because of defective or inadequate street
layout, faulty lot lavout in relation to size, shape, accessibility, or use-

" fulness, or for other causes and because the area requires replanning for recla-
mation or development in the interest of the general welfare because of various
reasons.

2.2 The School District is in receipt of Ordinance No. 87-6 , adopted by
the City Council of the City of Sand City, California, on _JULY 20 . 1987,
authorizing the redevelopment of an area within the territorial limits of the
City of Sand City Redevelopment Agency for the City of Sand City.

2.3 The Redevelomment Agency for the City of Sand City has found and
declared that there exists in the City of Sand City blight areas which are
characterized by one or more of those conditions set forth in Sections 33031 and
33032, causing a reduction of, or lack of, proper utilization of the area to
such an extent that it constitutes a serious physical, social and economic bur-
den on the community which cannot reasonably be expected to be reversed or alle-
viated by private enterprise acting alone.

2.4 As defined in Section 33353.2, the School District is an affected
taxing entity which had bonded indebtedness and general purpose property taxes
levied on its behalf by the County of Monterey of all the property located in
the proposed Redevelopment Project Area in fiscal year 1987-1988.

2.5 The California Community Redevelopment Law authorized redevelopment
agencies to pay to any taxing agency with territory located within a project
area other than the community which has adopted the project, any amounts of
money which in the agency determination is appropriate to alleviate any finan-
cial burden or detriment caused to any taxing agency by a redevelopment project.

-1- EXHIBIT ,Z}




2.6 School District and 'Agency wish to enter a Cooperative Agreement
between themselves to provide mutual aid and assistance in the redevelopment,
development, and physical improvements in certain areas inside or outside the
Project Area through the rehabilitation, construction, purchase or reconstruc-
tion of permanent or portable public school facilities and Agency and School
District have a common interest in and wish to facilitate redevelopment and to
provide for the cooperation of School District and Agency in carrying out the
redevelopment activities, goals and objectives set forth in the Redevelopment

Plan,

Now therefore in consideration of the foregoing and the mutual promises and
covenants contained herein, the parties hereto agree as follows:

3. AGREEMENT

3.1 Agency and School District agree to negotiate the use of proceeds of
taxes attributable to that area within the territorial limits of the School
District resulting from an increase in the assessed valuation of the Project
Area over the base year which would have otherwise been levied upon taxable pro-
perty in the Project Area by or for the benefit of the School District and which
are allocated to Agency pursuant to Section 33670 (b) (Tax Increment),.

3.2 Upon the tequest of the School District the Agency shall provide as a
minimum, an amount equal to the projected portion of the tax revenues generated
by the incremental two percent (2%) increase in the base year assessed valuation
of the property within the redevelopment area during the period of the project,
including any amendments.

3.3 Agreement shall be binding and considered in force only if mutually
agreed upon by Agency and School District,

3.4 Agency and School District shall meet at a time and place mutually
agreed upon between the date of execution of this document and August 20, 1992,
to begin to determine fiscal detriment and to negotiate the payment of tax pro-
ceeds if necessary to alleviate said fiscal detriment to School District from

Agency.
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MONTEREY PENINSULA

COLLEGE

January 25, 2012

Doug Yount

Redevelopment Director
Marina Redevelopment Agency
211 Hillcrest Avenue

Marina, CA 93933

Jim Cook

Redevelopment Director

Monterey County Redevelopment Agency
168 West Alisal Street, 3rd Floor

Salinas, CA 93901

Steve Matarazzo

City Administrator

Sand City Redevelopment Agency
1 Sylvan Park

Sand City, CA 93955

Diana Ingersoll, PE

Resource Management Services
Seaside Redevelopment Agency
440 Harcourt Avenue

Seaside, CA 93955

Michael J Miller, CPA, CISA
Auditor-Controller

Monterey County Auditor-Controller
168 West Alisal Street, 3rd Floor
Salinas, CA 93901

RE: Demand for Payment of Delinquent Tax Increment Revenues and for Inclusion in County
Auditor-Controller's Audit Pursuant to Health and Safety Code 34182

As you know, the California Supreme Court recently upheld Assembly Bill (“AB") 1X 26, which orders the
dissolution of all redevelopment agencies by February 1, 2012, including the following Redevelopment
Agencies (collectively “RDAs"):

¢ County of Monterey Redevelopment Agency

» Marina Redevelopment Agency

e Sand City Redevelopment Agency

o Seaside Redevelopment Agency

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through payments to
the Monterey Peninsula Community College School District ("District"), will shift to a successor agency.

Therefore, prior to the RDA's dissolution, we wish to notify you and reiterate some of the claims of the District
as a result of the RDA's failure to properly calculate and allocate pass-through payments. The District is an
affected taxing entity for redevelopment project area managed by the RDA. As shown on the attached
financial overview (Attachment #1), the District believes that the RDA has incorrectly calculated the amount of

980 Fremont Street, Monterey, CA 93940 | (831) 646-4000 | www.mpc edu
An equal opportunity employer



tax increment to be passed-through the District. This miscalculation is believed to have resulted in a
significant loss to the District and will result in an even larger deficit in the future, if not corrected. Please take
notice that this letter constitutes the District's demand, under all applicable laws, including the Government
Claims Act if applicable, that payment of all past due amounts be made immediately.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by AB X1 26), that
the County Auditor-Controller must conduct an audit of "each redevelopment agency's assets and liabilities, to
document and determine each redevelopment agency's pass-through payment obligations to other taxing

agencies, and to document and determine both the amount and the terms of any indebtedness incurred by the —

redevelopment agency and certify the initial Recognized Obligation Payment Schedule." The District hereby
requests that the County Auditor-Controller review and analyze payments from prior fiscal years when
conducting its audit pursuant to Health & Safety Code section 34182.

We value our relationship with our cities and RDAs, and we hope to resolve this matter as quickly as possible.
If you have any questions or require additional information, please contact Kajal Vora at 949.250.8389.

Thank you for your prompt attention to this matter.

Sincerely,
T s, s g I
R
Stephen Ma
Vice President for Administrative Services
Enclosures
cc. Garry Bousum, Associate Superintendent Finance and Business Services,

Monterey County Office of Education
Kajal Vora, Associate Director, Dolinka Group, LLC

%‘4@1\(



Attachment #1
Financial Overview

" 2% Discrepancy (2004/2005 to 2008/2009):
|

Discrepancy (2% Payments): 2% payments are not
being paid in accordance with former Health and
Marina Marina $41,523 Safety Code Section 336786.

' e« The project area was adopted between 1985
through 1993 and does not have a contractual pass-
through agreement, and therefore is automatically
entitled to 2% payments according to former Health
and Safety Code Section 33676 and under the

Gateway following case law: Santa Ana Joint Union High LEA
AEuto Ce!‘tef $44,665 v.Orange County Development Agency ("Santa Ana
xpansion Decision")
2% |- Neither the RDA nor the Auditor Controller's Office
Seaside [ has made any payments pursuant to former Health
and Safety Code 33676
City Center e Please start calculating redevelopment payments in |
Revitalization $47,746 accordance with former Health and Safety Code
Area Section 33676.

|
|

|
AB 1290/Other Statutory Discrepancy (2004/2005 to 2006/2007)

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

e Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and |

| Moderate Income Housing Fund has been

Fort Ord $20,846 deducted.”
| e The calculations show that the tax increment
| Seaside received according to the equalized roll is being |

[ distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
. to the LEA as they should be.

AB 1290 '« Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Supplementals): AB 1290 Supplemental

Payments are not being paid in accordance with Health

and Safety Code Section 33607.5.

e Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the

Gat%axy L $4,009 agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

o The calculations show that the tax increment |
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed !




Seaside

to the LEA as they should be.
e Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier Il Payments): Statutory Tier Il

payments are not being paid in accordance with Health

and Safety Code Section 33607.5 and 33607.7.

| « Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

« The project area is in Tier |l and requires Tier |l
payments, however they are not being made

¢+ Please revise the calculation of redevelopment
payments to include these Tier Il payments.

Laguna
Grande '97
Anx

\

AB 1290

$8,5651

Discrepancy (Not Paid at all):

e Pursuant to Section 33607.5, the County Office is
owed money for this project area, however the RDA
nor the Auditor Controller have calculated any pass-
through payments for this project area for fiscal year
2004/2005

e Please start calculating redevelopment payments in

' accordance with former Health and Safety Code

Section 33607.5

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

« Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

¢ The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

o Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier Il Payments): Statutory Tier Il
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.

e Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax  increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax

. increment”

|« The project area is in Tier Il and requires Tier I

I payments, however they are not being made

e Please revise the calculation of redevelopment
| payments to include these Tier |l payments.




Discrepancy (Tier Il Payments): Statutory Tier Il
payments are not being paid in accordance with Health
| and Safety Code Section 33607.5 and 33607.7.

e Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities

\ an amount equal to 21 percent of the portion of tax

increment” [

e The project area is in Tier Il and requires Tier Il |
- payments, however they are not being made

= Please revise the calculation of redevelopment
payments to include these Tier Il payments.

Seaside Disérepancy (Incorrect Base Year)

| « Payments are not being calculated in accordance
$4,026 with HSC 33607.7(b) regarding the base year value:
"The adjusted base year assessed value shall be |
the assessed value of the project area in the year in
which the limitation being amended would have
taken effect without the amendment or, if more than
one limitation is being amended, the first year in
| which one or more of the limitations would have
‘ taken effect without the amendment.”

|
Other
’ _ SatewEy Statutory

e When the time limit of the effectiveness of the
redevelopment plan was extended from 1986/1987
to 2006/2007 by Ordinance 842 on December 15,
1994, the applicable base year was automatically
modified to 1986/1987. Please revise the calculation
of redevelopment payments using the correct base
year.

Seagde Discrepancy (not paid for 2004/2005) The LEA was

| .

Other not paid for 2004/2005. Please calculate the pass- |
Noche Buena Statutory $339 through payment for 2004/2004 in accordance with
' _ Health and Safety Code Section 33607.7.

Pass-Through Agreement Discrepancy

Discrepancy (Not Paid at all):
e Pursuant to Section 3.2, the LEA is owed

| Pass- money for this project area and it now

Sand City Sand City Through | Unknown requesting payments since the inception of the

plan.
i Agreement e Please calculate the pass-through payments in

accordance with Section 3.2 of the Pass-
, through Agreement
ERAF Discrepancy

ey

Discrepancy (Improper exclusion of ERAF when |
All Project Areas with URKAGwR calculating share of property taxes)

2% Payments » RDAs must allocate pass-through payments in
proportion to the percentage share of property taxes
each affected taxing entity receives.

All




All

‘ All Statutory Project

Areas

Unknown

‘e RTC 97.2(d)(5) and 97.3(d)(5) require that "for

purposes of allocations made pursuant to Section

96.1 or its predecessor section for the 1993-94

fiscal year, the amounts allocated from the

Educational Revenue Augmentation Fund pursuant

to this subdivision, other than amounts deposited in

' the Educational Revenue Augmentation Fund

pursuant to Section 33681 of the Health and Safety

Code [Supplemental Educational Revenue

Augmentation Fund], shall be deemed property tax
revenue..."

e Please revise the calculation of redevelopment

payments to include our full share of property taxes

Discrepancy (Improper exclusion of ERAF when
calculating share of property taxes)
¢ RDAs must allocate pass-through payments in

taxes each affected taxing entity...receives during
the fiscal year the funds are allocated” pursuant to
HSC 33607.5(a)(2).

« Los Angeles Unified School District v. County of Los
Angeles, et al (2010) 181 Cal.App.4th 414, clarifies
that RDAs must include payments made to an

‘ Education Revenue Augmentation Fund in

calculating the “percentage share of property taxes."
e The California Supreme Court has denied all appeal

petitions for this case, making the LAUSD Decision |

final and binding on RDAs statewide.
e Please revise the calculation of redevelopment
payments to include our full share of property taxes.

“proportion to the percentage share of property'




Monterey County Office of Education

Leadership, Support, and Service to Prepare All Students for Success

Dr. Nancy Kotowski
County Superintendent of Schools

January 24, 2012

Steve Matarazzo

City Administrator

Sand City Redevelopment Agency
1 Sylvan Park

Sand City, CA 93955

and
Redevelopment Agency Directors (see Distribution List)

RE: Demand for Payment of Delinquent Tax Increment Revenues and for Inclusion in County
Auditor-Controller's Audit Pursuant to Health and Safety Code 34182

As you know, the Califomia Supreme Court recently upheld Assembly Bill (“AB”) 1X 26, which orders the
dissolution of all redevelopment agencies by February 1, 2012, including the following Redevelopment
Agencies (collectively “RDASs"):

County of Monterey Redevelopment Agency
Gonzales Redevelopment Agency
Greenfield Redevelopment Agency

King City Redevelopment Agency

Marina Redevelopment Agency

Salinas Redevelopment Agency

Sand City Redevelopment Agency

Seaside Redevelopment Agency

Soledad Redevelopment Agency

@ @ o 2 @ o » o o

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through
payments to the Monterey County Office of Education ("COE"), will shift to a successor agency.

Therefore, prior to the RDA’s dissolution, we wish to notify you and reiterate some of the claims of the
COE as a result of the RDA'’s failure to properly calculate and allocate pass-through payments. The COE
is an affected taxing entity for redevelopment project areas managed by RDAs. As shown on the
attached financial overview (Attachment #1), the COE believes that the RDAs have incorrectly calculated
the amount of tax increment to be passed-through the COE. This miscalculation is believed to have
resulted in a significant loss to the COE and will result in an even larger deficit in the future, if not
corrected.

Please take notice that this letter constitutes the COE's demand, under all applicable laws, including the
Government Claims Act if applicable, that payment of all past due amounts be made immediately.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by AB X1 26),
that the County Auditor-Controller must conduct an audit of "each redevelopment agency's assets and
liabilities, to document and determine each redevelopment agency's pass-through payment obligations to
other taxing agencies, and to document and determine both the amount and the terms of any
indebtedness incurred by the redevelopment agency and certify the initial Recognized Obligation

90! Blanco Circle & P O. Box 8085! e Salinas, CA 93912-085! e www.monterey.kl2.ca.us
Salinas: 831.755.0300 e Monterey: 831.373.2955 e Fax: 831.753.7888



Payment Schedule." The COE hereby requests that the County Auditor-Controller review and analyze
payments from prior fiscal years when conducting its audit pursuant to Health & Safety Code section
34182.

We value our relationship with our County, cities, and RDAs, and we hope to resolve this matter as
quickly as possible. If you have any questions or require additional information, please contact Kajal Vora

at 949.250.8389.

Thank you for your prompt attention to this matter.

Sincerely,

ry P. Bousum
ssociate Superintendent
Finance and Business Services

Enclosures
GPB:cd

cc: Dr. Nancy Kotowski, County Superintendent of Schools

Lou Lozano, Lozano Smith Attorneys at Law

Kajal Vora, Associate Director, Dolinka Group, LLC

Distribution:

Tom Truszkowski

Community Development Director
Gonzales Redevelopment Agency
147 Fourth Street

Gonzales, CA 93926

Brent Slama

Community Development Director
Greenfield Redevelopment Agency
599 El Camino Real

Greenfield, CA 93927

Michael Powers

Community Development Director
King City Redevelopment Agency
212 South Vanderhurst Avenue
King City, CA 93930

Doug Yount

Redevelopment Director
Marina Redevelopment Agency
211 Hillcrest Avenue

Marina, CA 93933

Jim Cook
Redevelopment Director

Monterey County Redevelopment Agency

168 West Alisal Street, 3rd Floor
Salinas, CA 93901

Fred Meurer
Redevelopment Director
580 Pacific Street
Monterey, CA 93940

Alan Stumpf

Redevelopment Director
Salinas Redevelopment Agency
159 Main Street

Salinas, CA 93901

Steve Matarazzo

City Administrator

Sand City Redevelopment Agency
1 Syivan Park

Sand City, CA 93955

Diana Ingersoll, PE

Resource Management Services
Seaside Redevelopment Agency
440 Harcourt Avenue

Seaside, CA 93955

Steve McHarris

Community and Economic Development Director
Soledad Redevelopment Agency

248 Main Street

Soledad, CA 93960

Michael J Miller, CPA, CISA
Auditor-Controller

Monterey County Auditor-Controller
168 West Alisal Street, 3rd Floor
Salinas, CA 93901



Attachment #1

Financial Overview

Redevelop

-ment
Agency

Project Area

Payment
Type

Discrepancy

(Owed
Amount)

2% Discrepancy

2004/2005 to 2008/2009):

Reason for Discrepancy

King City

King City

Sand City

Sand City

Salinas

Sunset Ave
'80 Anx

Seaside

Gateway
Auto Center
Expansion

Boronda

County

Castroville-
Pajaro

2%

$128,665

$30,884

$47,563

$2,720

$10,717

$38,469

Discrepancy (2% Payments): 2% payments are not
being paid in accordance with former Health and
Safety Code Section 33676.

The project area was adopted between 1985
through 1993 and does not have a contractual pass-
through agreement, and therefore is automatically
entitied to 2% payments according to former Health
and Safety Code Section 33676 and under the
following case law: Santa Ana Joint Union High LEA
v.Orange County Development Agency ("Santa Ana
Decision")

Neither the RDA nor the Auditor Controller's Office
has made any payments pursuant to former Health
and Safety Code 33676

Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33676.

~_AB 1290/SB 211 Discre

ncy (2004/2005 to 2006/2007)7 " o1 &

u(-.“{,-.__i. T

i Gbnzalés

Gonzales

Gonzales
Amended

Greenfield

Greenfield

Greenfield
Amended

Fort Ord

Seaside

Gateway '97
Anx

AB 1290

$2,268

$7,845

$29,666

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safely Code Section 33607.5.

Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

Please revise the calculation of redevelopment
payments using supplementals in Tier |

$2,007

Discrepancy (Not Paid at all):

Pursuant to Section 33607.5, the County Office is
owed money for this project area, however the RDA
nor the Auditor Controller have calculated any pass-
through payments for this project area.

Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33607.5




Seaside

Laguna Other
Grande/Lagu | Statutory/
na Grande AB 1290
‘97 Anx

$1,941

Discrepancy (Not Paid at all):

» Pursuant to Section 33607.5, the County Office is
owed money for this project area, however the RDA
nor the Auditor Controller have calculated any pass-
through payments for this project area for fiscal year
2004/2005

e Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33607.5

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

» Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

e The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

» Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier Il Payments): Statutory Tier Ii
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.

o Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

e The project area is in Tier Il and requires Tier Il
payments, however they are not being made

¢ Please revise the calculation of redevelopment
payments to include these Tier Il payments.

Other Statutory Discrepancies (2004/2005 to 2006/2007)

Seaside

Other
Gateway Statutory

$1,947

Discrepancy (Tier Il Payments). Statutory Tier ||
payments are not being paid in accordance with Heaith
and Safety Code Section 33607.5 and 33607.7.

e Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

e The project area is in Tier Il and requires Tier Il
payments, however they are not being made

o _Please revise the calculation of redevelopment




Seaside

payments to include these Tier Il payments.

Discrepancy (Incorrect Base Year)

e Payments are not being calculated in accordance
with HSC 33607.7(b) regarding the base year value:
"The adjusted base year assessed value shall be
the assessed value of the project area in the year in
which the limitation being amended would have
taken effect without the amendment or, if more than
one limitation is being amended, the first year in
which one or more of the limitations would have
taken effect without the amendment.”

e When the time limit of the effectiveness of the
redevelopment plan was extended from 1986/1987
to 2006/2007 by Ordinance 842 on December 15,
1894, the applicable base year was automatically
modified to 1986/1987. Please revise the calculation
of redevelopment payments using the correct base
year.

Other

Noche Buena Statutory

$956

Discrepancy (not paid for 2004/2005) The LEA was
not paid for 2004/2005. Please calculate the pass-
through payment for 2004/2004 in accordance with
Health and Safety Code Section 33607.7.

Soledad

Soledad SB 211

$3,534

Discrepancy (Base Year Value) The RDA was using a
different base year assessed valuation. The RDA has
revised their calculation to use the correct base year
assessed valuation. Please make payments to the LEA
for the calculated amount.

Unknown Statutory Discrepancies (2007/2008 — 2008/2009)

2007/2008

2008/2009

All Statutory Project
Areas

$3,419

$2,167

Discrepancy (Improper application of HSC 33607.5
and HSC 33607.7 when calculating pass-through
payments): The calculation performed by our audit has
been done in accordance with HSC 33607.5 and HSC
33607.7, while it appears that the RDA's calculation is
not done accordingly. Please revise the calculation of
redevelopment payments to be in compliance with this
section, and any other applicable statutes.

ERAF Discrepancy

All

All Project Areas with
2% Payments

Unknown

Discrepancy (Improper exclusion of ERAF when

calculating share of property taxes)

* RDAs must allocate pass-through payments in
proportion to the percentage share of property taxes
each affected taxing entity receives.

e RTC 97.2(d)(5) and 97.3(d)(5) require that "for
purposes of allocations made pursuant to Section
96.1 or its predecessor section for the 1993-94 |




fiscal year, the amounts allocated from the
Educational Revenue Augmentation Fund pursuant
to this subdivision, other than amounts deposited in
the Educational Revenue Augmentation Fund
pursuant to Section 33681 of the Health and Safety
Code [Supplemental Educational Revenue
Augmentation Fund], shall be deemed property tax
revenue..."

Please revise the calculation of redevelopment
payments to include our full share of property taxes

All

All Statutory Project
Areas

Unknown

Discrepancy (Improper exclusion of ERAF when
calculating share of property taxes)

RDAs must allocate pass-through payments in
‘proportion to the percentage share of property
taxes each affected taxing entity...receives during
the fiscal year the funds are allocated” pursuant to
HSC 33607.5(a)(2).

Los Angeles Unified School District v. County of Los
Angeles, et al (2010) 181 Cal.App.4th 414, clarifies
that RDAs must include payments made to an
Education Revenue Augmentation Fund in
calculating the “percentage share of property taxes."
The California Supreme Court has denied all appeal
petitions for this case, making the LAUSD Decision
final and binding on RDAs statewide.

Please revise the calculation of redevelopment
payments to include our full share of property taxes.




MONTEREY PENINSULA UNIFIED SCHOOL DISTRICT

P.O. Box 1031 (831) 645-1282
700 Pacific Street (831) 649-1729 FAX
Monterey, CA 93942-1031 www.mpusd.k12.ca.us

Dan Albert, Asst. Superintendent, Administrative Services
dalbert@mpusd.k12.ca.us

January 25, 2012

Steve Matarazzo

City Administrator

Sand City Redevelopment Agency
1 Sylvan Park

Sand City, CA 93955

RE: Demand for Payment of Delinquent Tax Increment Revenues and for
Inclusion in County Auditor-Controller's Audit Pursuant to Health and Safety
Code 34182

As you know, the California Supreme Court recently upheld Assembly Bill ("AB") 1X 26, which
orders the dissolution of all redevelopment agencies by February 1, 2012, including the
including the following Redevelopment Agencies (collectively “RDAs"):

e County of Monterey Redevelopment Agency

e Marina Redevelopment Agency

¢ Sand City Redevelopment Agency

e Seaside Redevelopment Agency

When the RDA dissolves, its existing obligations, including its duty to make proper pass-through
payments to the Monterey Peninsula Unified School District ("District"), will shift to a successor

agency.

Therefore, prior to the RDA’s dissolution, we wish to notify you and reiterate some of the claims
of the District as a result of the RDA's failure to properly calculate and allocate pass-through
payments. The District is an affected taxing entity for redevelopment project area managed by
the RDA. As shown on the attached financial overview (Attachment #1), the District believes
that the RDA has incorrectly calculated the amount of tax increment to be passed-through the
District. This miscalculation is believed to have resulted in a significant loss to the District and
will result in an even larger deficit in the future, if not corrected.

Please take notice that this letter constitutes the District's claim, under all applicable laws,
including the Government Claims Act if applicable, that payment of all past due amounts be
made without delay.

In addition, it is our understanding that under Health & Safety Code section 34182 (added by
AB X1 26), that the County Auditor-Controller must conduct an audit of "each redevelopment
agency's assets and liabilities, to document and determine each redevelopment agency's pass-
through payment obligations to other taxing agencies, and to document and determine both the



amount and the terms of any indebtedness incurred by the redevelopment agency and certify
the initial Recognized Obligation Payment Schedule." The District hereby requests that the
County Auditor-Controller review and analyze payments from prior fiscal years when conducting
its audit pursuant to Health & Safety Code section 34182.

We value our relationship with our cities and RDAs, and we hope to resolve this matter as
quickly as possible. If you have any questions or require additional information, please contact
our representative from Dolinka Group, Kajal Vora at 949.250.8389.
Thank you for your prompt attention to this matter.

incerely,

lort—
Dan Albert

Interim Associate Superintendent
Business Services/District Operations

Enclosures
cc: Garry Bousum, Associate Superintendent Finance and Business Services,

Monterey County Office of Education
Kajal Vora, Associate Director, Dolinka Group, LLC



Attachment #1

Financial Overview

Redevelop
-ment
Agency

Project Area

Paymen

Type

Discrepancy
(Owed
Amount)
2% Discrepancy |

t

Reason for Discrepancy

2004/2005 to 2008/2009):

Marina

Marina

Gateway
Auto Center
Expansion

2%

Seaside

City Center
Revitalization
Area

$41,523

$44,685

$47,746

Discrepancy (2% Payments). 2% payments are not
being paid in accordance with former Health and
Safety Code Section 33676.

The project area was adopted between 1985
through 1993 and does not have a contractual pass-
through agreement, and therefore is automatically
entitled to 2% payments according to former Health
and Safety Code Section 33676 and under the
following case law: Santa Ana Joint Union High LEA
v.Orange County Development Agency ("Santa Ana
Decision")

Neither the RDA nor the Auditor Controller’s Office
has made any payments pursuant to former Health
and Safety Code 33676

Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33676.

AB 1290/Other Statutory Discrepancy (2004/2005 to 2006/2007)

Seaside

Fort Ord

AB 1290

Gateway '97
Anx

$20,846

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

Please revise the calculation of redevelopment
payments using supplementals in Tier |

$4,009

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the




Seaside

agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier Il Payments): Statutory Tier Il
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.

Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

The project area is in Tier Il and requires Tier Il
payments, however they are not being made
Please revise the calculation of redevelopment
payments to include these Tier Il payments.

Laguna
Grande '97
Anx

AB 1290

$8,551

Discrepancy (Not Paid at all):

Pursuant to Section 33607.5, the County Office is
owed money for this project area, however the RDA
nor the Auditor Controller have calculated any pass-
through payments for this project area for fiscal year
2004/2005

Please start calculating redevelopment payments in
accordance with former Health and Safety Code
Section 33607.5

Discrepancy (Supplementals): AB 1290 Supplemental
Payments are not being paid in accordance with Health
and Safety Code Section 33607.5.

Tier 1 payments according to Section 33607.5(b)
should be based on “tax increment received by the
agency after the amount deposited in the Low and
Moderate Income Housing Fund has been
deducted.”

The calculations show that the tax increment
received according to the equalized roll is being
distributed to the LEA, however any type of
supplemental taxes are not taken being distributed
to the LEA as they should be.

Please revise the calculation of redevelopment
payments using supplementals in Tier |

Discrepancy (Tier I Payments): Statutory Tier Il
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.




e Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

e The project area is in Tier Il and requires Tier Il
payments, however they are not being made

e Please revise the calculation of redevelopment
payments to include these Tier Il payments.

Seaside

Seaside

Gateway

Other
Statutory

$4,026

Discrepancy (Tier Il Payments): Statutory Tier Il
payments are not being paid in accordance with Health
and Safety Code Section 33607.5 and 33607.7.

e Health and Safety Code Section 33607.5 (c) states
that “commencing with the 11" fiscal year in which
the agency receives tax increment...a
redevelopment agency shall pay to affected entities
an amount equal to 21 percent of the portion of tax
increment”

e The project area is in Tier Il and requires Tier Il
payments, however they are not being made

o Please revise the calculation of redevelopment
payments to include these Tier || payments.

Discrepancy (Incorrect Base Year)

o Payments are not being calculated in accordance
with HSC 33607.7(b) regarding the base year value:
"The adjusted base year assessed value shall be
the assessed value of the project area in the year in
which the limitation being amended would have
taken effect without the amendment or, if more than
one limitation is being amended, the first year in
which one or more of the limitations would have
taken effect without the amendment."

¢ When the time limit of the effectiveness of the
redevelopment plan was extended from 1986/1987
to 2006/2007 by Ordinance 842 on December 15,
1994, the applicable base year was automatically
modified to 1986/1987. Please revise the calculation
of redevelopment payments using the correct base
year.

Noche Buena

Other
Statutory

$339

Discrepancy (not paid for 2004/2005) The LEA was
not paid for 2004/2005. Please calculate the pass-
through payment for 2004/2004 in accordance with
Health and Safety Code Section 33607.7.

Pass-Through Ag

reement Discrepancy

Sand City

Sand City

Pass-
Through

Unknown

Discrepancy (Not Paid at all):

e Pursuant to Section 3.2, the LEA is owed




Agreement money for this project area and it now
requesting payments since the inception of the
plan.

¢ Please calculate the pass-through payments in
accordance with Section 3.2 of the Pass-
through Agreement

ERAF Discrepancy

Discrepancy (Improper exclusion of ERAF when

calculating share of property taxes)

o RDAs must allocate pass-through payments in
proportion to the percentage share of property taxes
each affected taxing entity receives.

¢ RTC 97.2(d)(5) and 97.3(d)(5) require that "for
purposes of allocations made pursuant to Section
96.1 or its predecessor section for the 1993-94

All Project Areas with Unknown fiscal year, the amounts allocated from the
2% Payments Educational Revenue Augmentation Fund pursuant
to this subdivision, other than amounts deposited in
the Educational Revenue Augmentation Fund
pursuant to Section 33681 of the Health and Safety
Code [Supplemental Educational Revenue
Augmentation Fund], shall be deemed property tax
revenue..."

e Please revise the calculation of redevelopment
payments to include our full share of property taxes

All

Discrepancy (Improper exclusion of ERAF when

calculating share of property taxes)

o RDAs must allocate pass-through payments in
“proportion to the percentage share of property
taxes each affected taxing entity...receives during
the fiscal year the funds are allocated” pursuant to
HSC 33607.5(a)(2).

e Los Angeles Unified School District v. County of Los

Unknown Angeles, et al (2010) 181 Cal.App.4th 414, ciarifies
that RDAs must include payments made to an
Education Revenue Augmentation Fund in
calculating the “percentage share of property taxes."

e The California Supreme Court has denied all appeal
petitions for this case, making the LAUSD Decision
final and binding on RDAs statewide.

¢ Please revise the calculation of redevelopment
payments to include our full share of property taxes.

All Statutory Project

All Areas




