
CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Meeting Agenda for August 13,2012

3:00 p.m., Monday, August 13, 2012,
City Hall, Council Chambers, I Sylvan Park, Sand City, CA 93955

AGENDA ITEMS:

I. CALLTOORDER

2. ROLLCALL&ESTABLISH MENT OF OIJOROM

John McPherson, Monterey County Offrce of Education
Jane Parker, Monterey County Board of Supervisors
Jerry Lomax. Monterey County Board of Supervisors (Public Member)
Stephen M4 Monterey Peninsula College
Linda Scholink, City of Sand City Successor Agency
Steve Matarazzo, City of Sand City Successor Agency
Jayanti Addleman, Monterey County Libraries

PLEDGE OF ALLEGIANCE

COMMUNICATIONS FROM THE FLOOR: At this time, any person may comment on
any item which is not on the agenda. Please state your name and address for the record.
Action will not be taken on an item that is not on the agenda. If it requires action, it will
be referred to staff and/or placed on the next agenda. In order that all interested parties
have an opportunity to speak, please limit comments to a maximum of three (3) minutes.
Any member of the public may comment on any matter listed on this agenda at the time
the matter is being considered by the Board.

BOARD MEMBER COMMENTS: Board Members may ask a question for clarification;
make a brief report or announcement on his/her activities. Board members may provide a

referral to Staff or other resources for factual information, or direct Staff to place a
request to agendize a matter of business on a future agenda. Any item not listed on the
Agenda after the posting ofthe Agenda and that must be acted upon (2/3rds vote required
to place on agenda) prior to the next Board meeting may be addressed at this time. (G.C.
54954.2)

5. ACTION/ DIS SSION ITEMS

Approval ofoversight Board RESOLUTION Approving the Oversight Board
Minutes of lnly 2,2012
Consideration of Successor Agency Oversight Board RESOLUTION Approving
the Retention of Legal Counsel
Consideration ofthe Successor Agency Oversight Board RESOLUTION
Approving an Administrative Budget for Fiscal Year 2012-2013
Consideration ofthe Successor Agency Oversight Board RESOLUTION
Approving the Recognized Obligation Payment Schedule (ROPS 3) for January
201 3 through June 201 3
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CITY OF SAND CITY SUCCESSOR AGENCY
Oversight Board Meeting Agenda for August 13,2012

Consideration ofrescheduling Oversight Board meeting for Holiday Observance
to minimize conJlict with the Monday, September 3,2O12 Labor Day Holiday to
Monday, September 10,2012 at 4:00 p.m.

6. ADJOURNMENT

ALL MEETINGS ARE OPEN TO THE PUBLIC. The Citv ofSand City does not discriminate against

persons with disabilities. City Hall and the Council Chambers are accessible facilities. Any

person with a disability who requires a modification or accommodation to be able to participate

in this meeting is asked to contact the office of the City Clerk at (831) 394-3054 no fewer than

two business davs orior to the meetins to allow for reasonable arransements.



AGEilDA ITEM 5A

SAND CITY SUCCESSOR AGENCY OVERSIGHT BOARD

RESOLUTION OB _,2012

RESOLUTION OF THE OVERSIGHT BOARD FOR THE SAND CITY SUCCESSOR
AGENCY APPROVING THE OVERSIGHT BOARD MINUTES OF JULY 2,2012

WHEREAS, the Oversight Board at its regular meeting of August 13,2012 reviewed the

Oversight Board draft minutes of July 2, 2012; and

WHEREAS, based on its review of said minutes, the Oversight Board finds the draft minutes to
be an accurate summary ofthe major points and actions taken during the meeting of July 2,2012.

NOW, THEREFORE, THE OVERSIGHT BOARD hereby finds the subject minutes to be

adequate and they are hereby approved as the approved minutes of July 2,2012.

PASSED Al{D ADOPTED by the Sand City Successor Agency Oversight Board on this-day
ofAugust,2012 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

APPROVED:

Stephen Ma. Board Chair
ATTEST:

Connie Horca, Board Secretary

i it., L



CITY OF SAND CITY SUCCESSORAGENCY
July 2,2012

Oversight Board Meeting Minutes

The meeting was called to order by Chair Ma at 4:03 P.M.

AGENDA ITEM 2, MEMBERS PRESENT:

John McPherson, Monterey County Office of Education (excused absence)

lane Parker, Monterey County Board of Supervisors
lerry Lomax, Monterey County Board of Supervisors (excused absenceJ
Stephen Ma, Monterey Peninsula College
Linda Scholinh City of Sand City Successor Agency
Steve Matarazzo, City of Sand City Successor Agency

fayanti Addleman, Monterey County Libraries

AGENDA ITEM 3, PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Board Member Scholink.

AGENDA ITEM 4, COMMUNICATIONS FROM THE FLOOR

There was no comment from the Public.

Board Member Addleman expressed her apologies for having missed several
meetings.

AGENDA rTEM 5, ACTION/DISCUSSION ITEMS

A. Board Member Parker thanked Staff for providing detailed minutes of the
Oversight Board meetings. The minutes have proved helpful in refreshing the
Board's memory of the previous meeting.

Board Member Matarazzo added that as a requirement of AB 7484, all
actions of the Oversight Board must now be approved by resolution,
including approval of minutes.

Motion to approve the Oversight Board Resolution approving the Oversight
Board Minutes offune 4, 20t2 was made by Board Member Parker, seconded
by Board Member Scholink AYES: Board Members Parker, Ma, Scholink,
Matarazzo. NOES: None. ABSENT: Board Members McPherson, Lomax.
ABSTAIN: None. Motion Carried.

Board Member Matarazzo reported that at the last Oversight Board meeting
Board Member Parker commented that the City loan to the former
Redevelopment Agency [the Staff time loan and cash advances) be subject to
the Local Agency Investment Fund (LAIF) average rather than the 7%. With
the passage of AB 1484, that direction is now law.

B
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Sand City and Successor Agency Attorney fim Heisinger referred to page 9 of
the Board packet that summarizes the major provisions of AB 1484, the
Redevelopment Dissolution Act Clean up Legislation. Three payments the
Successor Agency must make are any amounts due to the taxing entities
based on the December 2011 property tax distribution by July 12, 20t2, Low-
Moderate Income Housing Fund (LMIHF) balances to County Auditor by
November 28,2012 and unencumbered cash by April 10,2013. By 0ctober 1,

201,2 the Successor agency must conduct an audit of balances of the former
Redevelopment Agency by a licensed accountant of the LMIHF, cash assets

and cash transfers. This audit will be submitted to the Oversight Board for
approval. Once the Audit has been reviewed and approved, it will be

transmitted to the Department of Finance, and to the County Auditor' When
this process is completed, the Successor Agency will receive a "finding of
completion" from the Department of Finance, and at that point, real estate
disposition may be considered. In regard to the City loan, the former
Redevelopment Agency owes the City approximately $12 million. A portion
of that loan dated back to 1987 to provide staff services, overhead, etc. Part
of the loan agreement allowed the City to make cash advances to fund a tax
sharing agreement to Seaside, and an agreement with Costco. These loans to
the Redevelopment Agency fell within the 2 year exception in AB 1x26 and

AB 1484. A new provision in AB 1484, talks about "Safe Harbor". Once the
'finding of completion' is issued by the Department of Finance, any loans
beBveen the City and the Agency can be approved by the Oversight Board,
however; a reasonable installment plan must be formulated, and the
installments are subject to a cap. Those amounts will be subiect to a 20o/o

charge that will be transferred to a housing fund. The City will get some

money back from the loan made to the former Redevelopment Agency,

although it may not receive all of it back.

There was Board discussion regarding when payments will be disbursed to
agencies after approval of the "finding of completion". The ROPS III may
include these payments as a place holder as determined by the Successor

Agenry. There was further discussion regarding the Low to Moderate Income
Housing Funds, and if the Successor Housing Agency would receive these
funds. The LMIHF monies should eventually be distributed to all taxing
agencies by the end ofthe calendar year based on their normal tax rates.

Board Member Parker questioned the timeline of when Successor Agency
audits will be ready for Oversight Board review. Mr. Heisinger commented
that the City will discuss with the auditors and County Controller on when
these audits will be conducted and finalized.

The Board further discussed AB 1484 regarding real property assets which
require disposal of real property at the direction of the Oversight Board. AB

1484 requires the Successor Agency to prepare a long-range property
management plan regarding either the use, liquidation or City transfer of
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these properties by the spring of 2013.

Board Member Parker commented that the proposed request for Special
Counsel services is acceptable. She suggested that this be distributed to the
County Bar Association Board Member Matarazzo commented that there
should be standard items on the next ROPS, and if the Board has significant
issues prior to approval, an additional meeting can be held in August in order
to meet the deadline for submission to the Department of Finance, which is
September t,20t2.

4:39 P.M. Floor opened for Public Comment.

City/Successor Agency Attorney fim Heisinger commented that submitting
the RFQ to the County Bar Association is acceptable, however to find a
knowledgeable and qualified attorney regarding AB 7484, may require that
the RFP be distributed to a wider attorney's list serve as well.

The Board discussed the need for an attorney at every meeting, or on an as

needed basis. The language regarding the scope of services item 1, was
amended to include that attendance would be on an "as needed" basis.

Motion to approve the Oversight Board Resolution as amended, directing
Staff to distribute a Request for Qualifications was made by Board Member
Scholink, seconded by Board Member Matarazzo. AYES: Board Members
Parker, Ma, Scholinh Matatazzo. NOES: None. ABSENT: Board Members
McPherson, Lomax. ABSTAIN: None. Motion Carried.

There was no further discussion regarding the review of the process of
selling the Carroll Property,525 Ortiz Avenue, currently owned by the Sand

City Successor Agency, as this subject is now controlled by a longer time line
provided by AB 1484.

AGENDA ITEM 5, ADJOURNMENT

Motion to adiourn the Sand City Successor Agenry Oversight Board meeting was made by
Board Member Matarazzo, seconded by Board Member Scholink to the next scheduled
Oversight Board meeting on Monday, August 6, 2012 at 4:00 p.m. There was unanimous
consensus ofthe Board to adjourn the meeting at 4:45 p.m.

D

Connie Horca, Oversight Board Secretary

00.t

C,

4:40 P.M. Floor closed to Public Comment.



AGENDA ITEM 58

Sand City Oversight Board to the Successor Agency
staff memorandum

DATE: August 7,2012 (for Oversight Board Meeting ofAugust 13,2012)

TO: Sand City Oversight Board

FROM: Steve Matarazzo, staff

SUBJECT: Consideration ofService Contract For Legal Services to the Oversight Board

The Oversight Board determined that it needed independent legal advice on an "as needed basis" and

directed staff to distribute requests for qualifications(R-FQs) toward that end. The RFQs were

distributed as directed by the Oversight Board and interest was received from seven (7) firms. One

firm, Delay & Laredo, submitted their response one day late ofthe filing period. (See attachment 1.)

The SuccessorAgency attomey, Jim Heisinger, hasprovided brief summaries of each firm's abilities

in the field ofredevelopment, without a specific recommendation (see attachment 2). My preference

would be to hire one ofthe following four firms (the order does not reflect ranking) based primarily

on theh experience related to redevelopment law and their direct experience serving as counsel to

redevelopment agencies.

RECO NDATION

Following general discussion and deliberation, it is RECOMMENDED that the Oversight Board

make a seliction as to the appropriate Oversight Board counsel and direct staff to enter into a

contract with that firm as soon as possible (contract language provided in attachment 3.)

ATTACHMENTS;

Qualifications Statements from the seven firms.

Summary of Qualifications by Successor Agency Counsel

Resolution of Approval with Contract as Exhibit A.

I
2
J
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l. Judd Jordan of Lozano Smith
2. David Prentice of Cota Cole
3. Robin Donahue/Steve Mattas of Meyers Nave

4. David Kahn, Renne Sloan Holtzman

As a footnote, Mr. Heisinger has had experience with David Prentice and finds him to be well-

qualified and collaborative. (Cota Cole also has an office in Salinas.)



EDeLAYCI-LAREDO
Attachment 1

Paul R- De I-ay
David C. I-aredo
Heidi A. Quin!
Alex I. Lorca
Frances M. Fadn4 oJComul

ATTORNEYS AT T-A\\'

Jdy 30,2012

Telephone (831) 646 1502
Facsimile (831) 646-0377

Linda Scholink
Director of Administrative Services
City of Sand City
Gty Hdl
1 Sylvar Park
Saad Gty, Califomia 93955

CIIYOFSANDC,ry

AU6 a t 20Q
RECE,I/ED

Re: Request for Qualifications

Dear Ms. Scholink:

Please 6nd following the qualificatioas of David C. Laredo as lead counsel and the law 6rm of De
Lay & Latedo to ptovide legal services. David C. Laredo has 37 years expedence as an aftomey, all

in the area of public agency law. The law 6rm of Delay & Laredo was founded in 1981 and has

specialized in public agency law since is inception.

David C. Latedo and the Delay & Laredo law 6rrn have the skills and expedence requested in the

Request for Ptoposal and would be ideally matched to meet the oeeds of the Successor Agency.

Thank you fot the oppomrnity to present our quali-fications. Should you require any additional

info'motion or materials, please do oot hesiate to conact our of6ce.

De o

c.

I s,-s,w.laredolarv-flet | 606 Forest Avenue, Pacific Grove, CA 93950
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This lettet tesponds to your Request for Quali6cations for legal sewices to the Ovetsight Board for
the Successor Agency of the Redevelopment Agency of the Gty of Sand City.

&



DESCRIPTION OF OUAIIFICATIONS AND EXPERIENCE OF LEAD AI'TORNEY

David C. Laredo and De Lay & Latedo are frrlly qualifred to respond to sewe as Geneml Counsel to

the Ovetsight Boatd fot the Successor Agency of the Redevelopment Agency of the City of Sand

Citf.

DAVID C. I-AREDO - CaLifomia State Bx #66532

Yeam of Pactic e: 37 yeam (all in the reptesentation of public entities). Managrng Director of
De I-ay & I "tedo, founded in 1981 and speci"lizrng in public agency law.

Scholastic & Professiond Data: Southwestem Univetsity, School of Law, Jutis Doctot, 1975,

B.A. in English ftom UCII, 1972; I-nndon School of Economics, Directors l-eadership Institute,

2004. Admitted to practice befote the United States Supteme Court (1979), Califomia Supteme

Court (1975), the U.S. Court of Appeals, Ninth Circuit (1986), the U.S. District Coutt - Northem

District (1981), and the U.S. Court of Military Appeals (1976).

Pubtc Agency Law Expedence: David C. Laredo has focused his legal career in the area of
Califomia public agency law, and undet contract serves as Crty Attomey for the City of Pacific

Grove and as General Counsel and Special Counsel to several public agencies and special districts.

Local public agency clieots served on tetainer include:

Carmel Highlands Fite Protection District - Genetal Counsel (since 1993)

City of Pacific Grove - City Attomey (since 2005)

Goleta $Uater District - (since 2008)

Monterey County Rdonal Taxi Authodty (since 2011)

Monterey Peninsula Water Management District - General Counsel (since 1979)

Montetey-Salinas Ttansit District - General & Spe.ial Counsel (since 1986)

ffi. I ^tgd6 formedy sewed as Deputy County Counsel for Monterey County and as Staff Judge
Advocate at the Naval Postgraduate School. As Deputy County Counsel, he served as general

counsel to the Monterey Bay Unified Air Pollution Control District and teptesented the Couoty

Auditor, Registrar of Vorcrs, County Personnel Planning Local Agency Fotmation Commrssion

(LAFCO), Public ttr7orks, Sheriff end Social Services.

RESPoNSE To BaeuEsr
OVERSIGIfl BoARD FoR THE SUccEssoR AGE{CY oF ,I.IE REDEVEToPMENT oF THE CrIY oF SAND CTTY

PAGE 2 OF 6

DAVID C. I.AREDO,AND ASSOCIATES

Expedence in the area of the Public Records Act, the Brcwn Act, and the Political Refomr
Act Mt. Laredo is familiat with and regularly ptovides counsel relating to the Public Records Acg
the Brown Act, the Political Reform Acg and the tecent requirements of AB 1234. He is also

familiar with the fedetal Frcedom of Information Act.
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David C. l,aredo and Heidi A. Quinn are certified as AB 1234 Ethics Course providen, and rcgulady

present seminars in this topic to appointed and elected officials.

Mr. I-aredo has been a guest lecturer at t}re Monterey College of I-aw on the Brown Act by reason of
his expertise in open meeting rules and Public Records law, and has regulady made ptesentations to

public officials on the topics of Btown Act and the Polincal Reform Acl He is experienced with the

process to request and obtain letter opiruon rulings from t}le Fair Polrtical Practices Commission

(FPPC).

Ptactice in the area of public contractfurg and public finance: Mt. Latedo has performed

sergices as Genetal Counsel fot the issuance of several debt obligations, including a $27,000,000 bus

purchase agieement for Monterey Salinas Transig $33,000,000 in certiEcates of participation fot the

Monterey Pemnsula rWater Management District Reclaimed Water Ptoiect, and lesset issues

exceeding $2,000,000 for several other clients. He has participated in sevetal validation proceedings

in support of debt issuance.

Mr. Laredo is familiat with ptovisions of the Public Contract Code and regulatly ptovides counsel

relating to bid proposals and bid contests.

Expedence in the atea of conttacts and real property: As City Attomey, public agency counsel

and as past Deputy County Counsel David C. Latedo regulady reviews aod negoti2tes cont acts for

equipment, services and supplies.

De Lay & Latedo has familiarity nrith those aspects of real estate lav that regulatly affect the

interests of public entities, including deed testdctions tequired by land use approval conditions.

Representational activities have included zoning, plan and deed teview, as well as creation and

litigation regarding easements and rights ofway. Our ofEce has negotiated and drafted property sale

agreements, listing agreements, leases and other deeds.

Mr. T.aredo has also regularly provided counsel telating to the acquisition of red and personal

property, and has negotiated agreements between govemmental agencies, regulated public agencies

and pdvate individuals. Mr. Laredo has wotked with clients to acquire land and easemeflts, and has

both acquired and conveyed easements.

Ptactice telating to land use, platrniog, ard envitoomental issues: Mt. Laredo rcgularty

provides advice relaung to the California Environmental Quality Act (CEQA) and National

Environmental Policy Act Q.JEPA) process, and has litigated issues tanging ftom proiect deEmtion,

CEQA exemptions, negative declarations and the adequacy of envionmental impact teports (EIRs)

at both the riql a1d appellate level. He has a.lso been engaged as special counsel solely to provide

CEQA and NEPA advice and has been a guest lecturer on these topics for the Califomia

Continuing Education of the Bar (CEB).

RESPoNSE To REQUEST

OlERsrclrr BoARD FoR Trs SuccEssoR AGENcy oF TrE REDEVEToPMENT oF THE Crry oF SAND CrrY
PAGE 3 OF 6
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Continued professiond development Mt. Laredo and all member of his firm are committed to

regulat and ongoing professional development. All attomeys rcgulady attend ptofessional education

sponsoted by the California Sate Bar Association, the I-eague of Califomia Cities, the Association

of Califomia lVater Agencies (ACWA), and the Califomia Special Districs Association (CSDA).

ASSOCIATE ATTORNEYS
Two Asso&te Attomeys with De l,ay & Laredo are available to provide suppon services, namely,

Heidi A. Quinn, and Alex J. Lorca. Each of these individuals is available to provide competent,

substitute, and backup legal reptesentation in the event of the absence or unavailability of David C.

Laredo. Each is a licensed California attomey in good standing.

HEIDI A. QUINN - Califomia State Bar #180880

Heidi A. Quinn (CA Bat #180880) - Heidi Quinn has practiced law since 1995. She serves as

Assistant City Attomey for the City of Paci6c Grove and ptovides General Counsel services to the

Cypress and Mid-Carmel Valley Fire Ptotection Districts. Before ioining De Lay & I-aredo, Ms.

Quinn pteviously worked as an associate for Ropets, Maieski, Kohn & Bendey and for Wise &
Sheppatd (now Manatg Phelps & Pffip$. She has experience in employment law, business

fitigation, and select ateas of insurance coverage and defense. She has handled matters involving

consuuction defects and intellectud ptoperty. She is admitted to practice before the California

Supreme Court, U.S. District Courq Centrat Eastem and Northem Distticts. Ms. Quinn is a

graduate of San Diego State University @.A., Emphasis in Education) and Saota Clara University

School of Law fl.D.).

ALEXJ. LORCA - Califomia Stat.- B$ #266444

Alex l,orca has practiced law since 2009. Mi Lotca's practice focuses on public agency law. Mr.

Lotca regularly provides counsel to cliens relating to the Brown Acg the Public Recotds Act, and

Conflicts of Interest law. His expedeoce includes teptesenting public agencies in litigtion rxrttets at

the t'i^l and appellate levels. In addition to public agency law, Mr. I-orca has litigated ton and

conrect matters. Mr. Lorca is a gmduate of the Univesity of San Francisco (8.S., Intemational

Business) and Monterey College of Law fl.D.). Upon greduation ftom law school, Mt. Lorca

completed an extemship in the chambers of the Hon. Kay T. Kingsley.

CLIENT REFERENCES

David Stoldt
Genetal Managet
Montetey Peninsule Watet Manegement District
P. O. Box 85
Montercy, CA 93942 (831) 65&5652

pettnission to usc nemc gtanted

ItEsFoNs'E To llneuEsr
OVERSIG}TT BoARD FoR THE SUccFIsoR AGENCY oF THE fujDFI,EtoPMENT oF THE CTTY OF SAND CTTY

P^GE 4 OF 6
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Carl Sedoryk
General Manager and CEO
Monterey-Salinas Transit District
One Ryan Ranch Road
Monterey, CA 939z() (831) 393-8123

Thomas Frutchey
City Manager
City of Paci6c Grove
300 Forest Ave.
Paci6c Grove, CA 93950 (831) 648-3106

pennission to use name granted

pettnission to use name gtanted

David C. Laredo

Heidi A. Quinn
Alex J. Lorca

Adminisrative Professional

$2s0

$250

$2s0

$50

De Lay & Laredo utiLizes real-dme billing softwate to track time and costs and to produce billing

statements. All time is recorded in 1/10 hout inctements, wrth minimum billing factors fot court

and administrative appearances. Cost advances shall be shown on each stztement for

rcimbursemeot. The 6rm is able to prol,rde discete billing statements for different categodes of
service or disctete assignments.

DISCLOSURE FCONFLIC]TS

In additon, the Fa:r Political Practices Act establishes criteria under which conflicts of interest may

be affected by making ot parucipating in a govemmental decisioo. De I-ay & Laredo is committed

to completing and abidrng by the eight (8) step analysis required by the Fair Political Practices

R.EsPoNsE To REQUESI

OlERsrGHr BoAxD FoR Trfi SuccEssoR AcENcy oF THE IIEDEVELoPMENT oF THE CrrY oF SAND CrrY
P^GE 5 oF 6
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LIST OF CURRENT HOURIY RATES

The 6rm of De tay & Latedo tepresents a vxiety of local public agencies, but is not in any

advetsarial position with the agencies that appointed the Ovetsight Boatd memben, not does the

frrm represent any private developets under existing contacts with the priot dissolved

Redevelopment Agency or the City of Sand City for redevelopment ptoiects. It must nonetheless be

acknowledged that mettes may from time to time arise whereby legal interests for the Successot

Agency may potentially conflict with our representation of other public agencies. If such an

occwrence arises, the conflict shall be avoided through teciptocal conflict waivets, or in the abseflce

of such waivers, out 6nn would necessarily withdraw from rcptesenting any party in that mattet.



Commission to determine the existence of impermissible conflicting interests. Membets of the 6rm

shall 6le annual economic interest disclosue statemeots as required by law.

STATEMENT OF INSURANCE

De Lay & I-aredo curendy cardes professiond liability, erors efld omissions insurance coverage

through Navigator Insurance Company in the sum of one million (t 1,000,000) dollars for each

occurrence, and ten million ($ 10,000,000) dollars aggregate corretag€. The firm also maintarns

workets' compensation insutance through State Farm Insutance Company. All automobiles are

insured. The 6rm shall supply ceni6cates, assutances and/ot agreements as directed and

appropriate, and shall meet all insurance-telated and hold harm.less requirements as may be

requested.

RESPoNSE To REQUE,ST

OvER^sIGFf BoARD FoR TI{E SUccEssoR AGE}{CY oF TTjE ITEDEVEI.OPMFNT OT THE CTTY OF SAND CITY

P^GE 6 OF 6



E Lozono Smi
AITOANEYS AT L

ht

Judd L. Jordan
Afiorney ot latr

July 30,2012

HAND DELIVERY

Linda Scholink, Director of Administrative Services
City of Sand City
City Hall
I Sylvan Patk
Sand City, CA 93955

E-rnail: jj ordan @ lozanosm ith. corn

CfWOFSAND CIIY

\,ti 1 a zalz

RECEIVED

Re: Lozano Smith Proposal for l*eal Representation for the Oversight Board
for the Successor Asencv of the Redevelopment Aeencv of Sand Citv

Dear Ms. Scholink:

ln response to the request for qualifications to provide legal sewices for the Oversight Board for
the Successor Agency to the Redevelopment Agancy ofSand City, please find enclosed our
written proposal to provide such legal representation.

Although we have included the information we believe you will find rnost relevant and helpful,
please let me know if you desire any additional information. Thank you for this opportunity to
seek to represent the Oversight Board for the Successor Agency to the Redevelopment Agency
ofSand City.

Sincerely,

LOZANO SMITH

J

Encl Lozano Smith Proposal for L,egal Representation for the Oversighr Board
for the Successor Agency of the Redevelopmort Agency of Sand City (7 copies)

A Prolessional Corqoratio

l towet Ragsdale Dtbe, Suib 2aO Mo erey, Califomia 93910-5758 Tel831446-1501 Fax 831-646-lE0l

Judd L. J

"1L



Lozono Smith

:}IV OF SAND CfN

PROPOSAL fOR:

Legal Representation for the Oversight Board for the

Successor Agency of the Redevelopment Agency of

Sand City

RESPECTFUTLY SUBMITTED BY:

Judd Jordan

Lozano Smith

4 Lower Ragsdale Drive, Ste 20O

Monterey, CA 93940

T 831.645.1501

F 831.646.1801

jjordan@lozanosmith.com

luly 3O,2OL2

LozanoSmith.com
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A. INTRODUCTION

Lozano Smith respectfully submits this Proposal for Legal Services to the Oversight Eoard

for the Successor Agency of the Redevelopment Agency of Sand City (Oversi8ht Board) for
consideration as LeBal Representation for the Oversight Board.

Lozano Smith attorneys specialize in representing public agencies. The firm is a

professional corporation formed on lanuary 1, 1988. Since that time, it has grown from

the original four shareholders (partnersr) and five associate attorneys in two offices, to
our present size of 51 attorneys and three paralegal assistants and law clerks, with offices

in eight California cities, including Monterey.

As a law firm fully dedicated to the practice of public agency law, we have developed

exp€rtise representing various cities in California. Our attorneys have extensive

exp€rience advising and representing public entities including resolving issues regarding

redevelopment agencies. ln addition, the firm's Local Government Practice Group includes

attorneys who have served in County Counsel and City Attorney capacities for manY years,

Bathering a wealth of knowledge and understanding of client needs.

ABxl 26 Legislation

The firm is currently advising oversight boards and successor agencies on ABxl 26

legislation in content, interpretation and implementation on a dailY basis. The firm advises

clients on the issues of enforceable obligations, the role of the successor agencies, the

composition and duties of oversight boards, the duties of the county auditor/controller,

and the role of state agencies, including the Department of Finance.

Brown Act, Political Reform Act and Public Records Act

Brown Act

Our attorneys provide advice regarding the open me€ting requirements of the Ralph M.

Brown Act. The firm publishes handbooks and other resources for clients to use in

understanding and complying with the Brown Act. The firm also frequently conducts

training sessions on open meetings laws and guidance for effective meetings. All of our

workshops include a thorough review of the Brown Act.

1 Lozono Smrth rs o orolessiorEl corporolion; hence its plincipol otlorneys ore colled shorelloldels.
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Background of the Firm

Political Reform Act

Our attorneys are well-versed on a host of public law issues, from routine matters to

complex ones involving dozens of agencies and legal issues with city, county and

statewide impacts. We frequently counsel public agencies regardang a wide range of

conflicts of interest and ethics issues, including the PolitiGl Reform Act.



The Public Records Aa
We routinely advise clients regarding responses to requests for public records. The firm's
attorneys are well versed in the Public Records Act and remain abreast of recent
legislation and case law.

Lozano Smith attorneys have drafted numerous Owner Participation Agreements,

Disposition and Development Agreements, and Affordable Housing Agreements. ln

addition, the firm's attorneys are experienced with matters involving urban renewal,

economic development, and Community Development Block Grant Programs. Prior to
ABxl 26 and the demise of redevelopment agencies, Lozano Smith advised multiple
redevelopment agencies in Fresno, Kings, Madera and Monterey Counties. Knowledge of
redevelopment law is relevant in rendering legal advice to oversight boards.

Real Property

Lozano Smith has extensive knowledge in all aspects of real property transactions. These

transactions have included negotiated sales and purchases, real property exchanges with
both private and public entities, acquisition through developer agreements, and eminent

dornain- We work cooperatively with other facilities consultants and state agencies during

the approval and acquisition of property. Our attorneys are experienced with issues

concerning entitlements, dedications, title and survey matters that occur during the real

property due diligence period.

Since the firm's inception, our attorneys have advised public agencies on the myriad of
legal issues presented by the procurement of services, equipment and materials. Our

attorneys are experienced in Public Contract Code contracting requirements. Our depth of
experience and familiarity with the negotiation of contracts also enables us to assist in

obtaining more favorable terms.

Bond Counsel

Lozano Smith attorneys are regularly engaged to provide expert leBal counsel with respect

to the validity of bonds and the tax treatment of interest on bonds. Our attorneys are

mindful both of the law governing bonds and of the historic customs and practices

associated with the process. Members of the firm have successfully structured many

bond issues for a wide array of projects. Knowledge of bond law is relevant in the

interpretation of ABxl 26.

Lozono Smith
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Litigation

Lozano Smith's Litigation Practice Group offers its clients a long history of dedicated and
succ€ssful representation. The litigation group is highly regarded in the legal and judiciary
community. Lozano Smith has successfully represented public agencies at all levels of
state and federal jurisdiction on such diverse matters as personnel disputes, civil riBhts,
personal iniury, envir6nmental issues, construction disputes and mandated cost litigation.
Lozano Smith attorneys have also b€en involyed in resolving issues and litigation involving
redevelopment agencies.

We have the necessary experience, ability and resources to provide high quality legal
services to the Oversight Board. One of the significant advantages offered by our firm is

the high quality legal representation that the Oversight Board would receive from an

experienced and dedicated team of attorneys. lncluded in this proposal is a profile of each

attorney outlining qualifications and exp€rience.

Judd Jordan is proposed as lead counsel with assistance, as necessary, from other team
members listed below:

Attomey

Judd lordan (Leadl

Devon Lincrln

Laurie Av€disian

Tide

Shareholder

Senior Counsel

S€nior Counsel

D. ADDITIONAL PROPOSAL REQUIREMENTS

Conflict of lnterest

Laurie Avedisian performed services for the Greenfield Redevelopment Agency until it was

dissolved and has continued to perform services for its Successor ABency. To the firm's
knowledge, the firm's representation of the Oversight Board would not be adverse to the
firm's concurrent representation of the Successor Agency for the Greenfield
Redevelopment Agency.

Pursuant to Rule 3-31O(E) of the Professional Rules of Conduct, the firm may represent
the Oversight Board without the informed written consent of the firm's former clients if
the representation is not adverse to the former clients and/or if the firm has not obtained
confidential information from the former clients material to the representation of the
Oversight Board- To the firm's knowledge, no former client of the firm is currently adverse

to the Oversight Board, and the firm does not have any confidential information from any

Lozono Smith
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former claent that is material to the firm's proposed representation of the Oversight
Board. As a result, there is no conflict of interest. Similarly, there are no divided loyafties.

ln the event that a potential conflict arises, the firm would seek a conflict waiver from the
Oversight Eoard and the firm client. lf neither the Oversight Board nor the firm client
consents to waive the potential conflict, the firm would, as to that specific matter, not
represent the Oversight Board or the firm client. No conflict is currently anticipated after
performing a conflict check in the firm's database. The firm is well versed in conflict of
interest requirements for attorneys and has an in-house ethics counsel responsible for
interpretation and enforcement of ethical rules for the firm.

lnsurance

The firm maintains a policy of commercial general liabilitv insurance with an aggregate

limit of five million dollars (S5,000,00O.o0), professional liability insurance with an

aggregate amount of ($5,000,000.0O); and, workers compensation insurance with a limit

of one million dollars (51,000,000.00) per accident.

References

Carmel Unif,ed Sdrool District
Rick Blonckmeister, Chief Business Olficiol
(831) 624-1Y6 x 2050
rblanckmeister@carmelunified ore

Montg€V Cosnty Offke of Education
Go rry Bousu m, Associote Superintendent
(831) 755-0312
Ebousum@monterev.k12.ca.us

Lozono Smith
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Greenfi eld Redevelopment Agency
Brent Slamo, lnterifi City Monager
(831)674-5591

Bsla ma @ci.sree nf re ld.ca. us



AGREEMENT FOR LOZANO SMITH LEGAL SERVICES

THIS AGREEMENT is effective between the Oversight Board for the
Successor Agency of the Redevelopment Agency of Sand City ("Client") and the law firm of Lozano
smith, a professional corporation ("Attorney").

Client and Attorney agree as follows:

Client hires Attorney as its legal counsel with respect to matters the Client refers to
Attorney. Attorney shall provide legal services to represent Client in such matters, keep Client
informed of significant developments and respond to Client's inquiries regarding those matters.
Client understands that Attorney cannot guarantee any particular results, including the costs and
expenses of representation. Client has been advised ofthe righttoseek independent legal advice
regarding this Agreement.

Attorney shall send Client a statement for fees and costs incurred every calendar month.
Statements shall set forth the amount, rate and description of services provided. Clientshall pay

Attorney's statements within thirty (30) calendardays after receipt. An interest chargeofone
percent (1%) per month shall be assessed on balances that are more than thirty (30) calendar days

past due, not to exceed 10% per annum.

ln addition to regular telephone, mail and other common business communication
methods, Client authorizes Attorney to use facsimile transmissions, cellular telephone calls,

unencrypted email, and other computer transmissions in communicating with Client. Unless

otherwise instructed by Client, any such communications may include confidential information

Client may discharge Attorney at any time by written notice. Unless otherwise agreed,

and except as required by law, Attorney will provide no further services after receipt of such

notice. Attorney may withdraw its services with client's consent or as allowed or required by law,

uponten (10) calendar days written notice. Upon discharge or withdrawal, Attorney shall

transition all outstanding legal work and services to others as Client shall direct.

SO AGREED:

OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY

OF THE REDEVELOPMENT AGENCY OF SAND CITY

LOZANO SMITH

By

Its:

Gregory A. Wedner

Managing Shareholder

Date Date

019

Client agrees to pay Attorney for services rendered based on the attached rate schedule.
Agreements for legal fees on other-than-an-hourly basis may be made by mutual agreement for
special projects (including as set forth in future addenda tothis Agreement). Written responses to
audit letter inquiries will be charged to Client on an hourly basis, with the minimum charge for
such responses equaling .5 hours.



PROFESSIONAL RATE SCH EDULE

FOR OVERSIGHT BOARD FOR THE SUCCESSOR AGENCY OF THE

REDEVELOPMENT AGENCY OF SAND CITY

(Effective July 30, 2012)

1. HOURLY PROFESSIONAL RATES

Client agrees to pay Attorney by the following standard hourly rater:

* Rates for Specific Attorneys Available Upon Request

Travel time shall be prorated if the assigned attorney travels for two or more clients
on the same trip.

2. COSTS AND EXPENSES

Shareholder / Senior Counsel / Of Counsel
Associate
Law Clerk
Paralegal

ln-office copying,/electronic communication printing
Facsimile
Postage
Mileage

S 30O per hour
S 225 per hour
S 135 per hour
5 110 per hour

5 0.25 per page

S 0.25 per page

Actual Usage

IRS Standard Rate

Other costs, such as messenger, meals, and lodging shall be charged on an actual
and necessary basis.

020



CONTACT

4 Lower Ragsdale Orive

Suite 20O

Monterey, CA 93940

T 831. 6.1501

F 831.546.1801

iiordan@lozanosmith.com

PRACTICE AREAS

Litigation

Facilities and Business

Construction Advice and Litigation

EOUCATION

.1.D., University of California, Los

Angeles

BAR ADMISSION

Califomia, 1976

Lozono Smithtr AtroetEvt ar lAw
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JUDDJORDAN

Shareholder

Ouerview

Judd Jordan is a shareholder in Lozano Smith's Monterey

office. His extensive legal experience includes litigation of

more than 10O matters in federal and state courts for more

than 33 years. He also has considerable experience in

atternative dispute resolution that includes negotiation,

mediation and arbitration.

Mr..,ordan has advised and represented both private and

public entity clients in a wide variety of matters including

business and construction disputes, contract and property

rights cases, and intellectual property issues.

Education

Mr. Jordan received his law degree from the University of

California at Los Angeles and his undergraduate degree from

the University of California at Berkeley, with distinction in

General Scholarship. He was a Comment Editor on the

Board of Editors of the UCIA Law Review and was admitted

to practice in the courts of the state of california in 1976.

| ..- A
a

B. A. (w ith distincti on), University

of California, Berkeley



CONTACT

4 Lower Ragsdale Drive

Suite 200

Monterey, CA 93940

T 831.646.1s01

F 831.646.1801

dlincoln@lozanosmith.com

EDUCATION

J.D., University of California,

Berkeley, Boah Hall School of

taw

8.A., Columbia University

BAR ADMISSIONS

California,2004

Lozono SmithES ATIOIiITYS AT IAW

DEVON B. LINCOLN

Senior Counsel

Overvieu

Devon B. Lincoln is senior counsel in Lozano Smith's

Monterey office where she practices in the firm's Facilities

and Business and Charter Schools practice groups. After

practicing international, environmental and transactional

law in Washington, 0.C., Ms. Lincoln relocated to California

and .joined LozANo SMtrH in 2003.

Drawing on her experience as a corporate attorney on large

transactions, Ms. Lincoln focuses her practice on

construction, bidding, solar projects and clean energy,

general facilities and business issues, and matters involving

charter schools, including charter school governance and

facilities issues and creating dependent charter schools.

She is co-chair of the firm's Charter School Practice 6roup

and coordinates the firm's Client News Brief Program.

Presenter Experience

Ms. Lincoln has presented at numerous Lozano Smith

Facilities and Business Consortia on topics such as "A Primer

on Paper Cuts: Document Retention, The Public Records

Act, The Brown Act and Email" and "What To Do When

Third Parties Come Knocking To Use School Facilities," and

the webinar, "Going Green and Conserving Energy." she

has also presented at the California Association of School

Business Officials (CASBO) Annual Conference on

technology legal issues facing school districts, the Small

School Districts Association (SSDA) and the California School

Boards Association (68A) conferences on charter school

matters.

Educatiofl

Ms. Lincoln received her law degree from the University of
California, Berkeley, Boalt Hall School of Law in 1999. She

was a visiting student at Georgetown University law

Center. she earned a B.A. degree in En8lish and Political

Science from Columbia University in 1996.

PaBe 8 of 9
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PRACTICE AREAS

Charter Schools

Facilities and Business



CONTACT

7404 North Spalding Avenue

Fresno, CA 93720

T 559.431.56@

F 559.261.9366

lavedisian@lozanosmith.com

PRACTICE AREAS

Local Government

Facilities and Business

EDUCATION

J.D. lcum loudel, University of San

Diego School of Law

8.S., California State University,

Fresno

BAR ADMISSION

Glifornia, 2004

PROFESSIONAI, AFFITIATIONS

Fresno County Bar Association

Fresno County women Lawyers

Lozono SmithES  IIOTNEYI AI LAW ftesrloIlosAn8elestMort€revIRedc,in8lsacramemoIsartaRosaIsanDiegorwainutCr{23

OveYview

Laurie A. Avedisian is an associate in Lozano Smith's Fresno

office. Her legal exp€rtise includes advice regarding complex

business and facilities matters on behalf of public agencies. She

is a skilled negotiator, having arranged numerous contracts

including various real estate, development and consufting

agreements.

Ms. Avedisian currently serves as Deputy City Attorney for the

cities of CoalinBa, Firebaugh and Parlier. ln that capacity she

provides a full range of legal advice and services in all aspects

of municipal law. She also assists clients with real property

acquisitions, bidding and construction, government liability and

issues related to former redevelopment agencies, including

successor agencies and oversight boards.

Profu ssional Affi liations
. Fresno County Bar Association, Board Member 2008 -

present; President Elect 2012

. Fresno County Women Lawyers, Current Member

. Fresno county Young Lawyer's Association, Board

Memb€r 2004 - 2009; President 2008

\

F?
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TAURIE A. AVEDISIAN

Senior Counsel

Education

Ms. Avedisian earned her J.D. degree from the University of

San Diego School of law (cum loudel in 2003. She earned a

8.5. from California State University, Fresno, in 2001.
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Linda Scholink
Director of Administrative Services
City of Sand City
City Hall
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vld A. Prentice. Partner
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RECEIIED

Re: Response to Request for Qualifications for Legal Services for the Oversight
Board, Successor Agency to the Redevelopment Agency of the City of Sand City

Dear Ms. Scholink:

Cota Cole LLP is pleased to submit the enclosed response to the Request for
Qualifications for legal services requested by the Sand City Oversight Board. Please accept the
proposal as Cota Cole's commitment to provide general counsel and litigation services to the
Ovenight Board under the terms and conditions described in the attached proposal. As
requested, l0 hardcopies of the proposal are being ovemighted for delivery on July 27. An
electronic copy is also being provided via email.

With regard to the contact and related information to be provided by way of this cover
letter, please note that I am the proposed lead counsel for the Oversight Board. Details regarding
my background are included in the biographical information contained within the proposal. Any
questions regarding our proposal may be directed to my atlention. You may reach me by phone
tirough our new Salinas office number (831-648-7000 ext. 212), direct dial to my Madera offtce
number (559-675-5660), or via my cell (559-250-6042). My email address is listed above.

We thank you for your consideration of our proposal and look forward to hearing from
you.

Sincerely,

2261 L.\\.\ Rlrx;r G)rrRr . R(xrYrr l [. CA 95561

Tftrpr()\1 916-78G9O09 . F^\ 915-78O-9O5O 02,1
73O N.I SrRrrr. Surrr 2O4.Il.\DrR.\. CA 93537

Trr r,pHo\F 559-675-9005. FAx 559-675-9050
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t)N\6 i\t Cor A

I)IRTK P CoL[
9-orr [:- I IUBIR

I[\\IFTR }IARTVA\ KNG
CARorn l. rRA\K
,o\An IA\ E. MIU.IR
\\'rrrA\! R CArsrA\
SrA\ D. tX BrrRGlr
IUTRANDA C^RR(n L D^Uu
STEPHA\IE C AT[{)RD

David A. Prenlice
dprentice@cotrlawlirm.com
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Section 1. Gover Letter

Below is a copy of the cover letter prepared that provides the name and contact information for
the lead attorney. The original cover letter is enclosed separately.
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July 26, 2012

H.lIDcoPY VIA OvEnNIctrT I,EITVDRY A}O
EIJgIroNIc Cffi VIA EMAIL To I.INDA.@A.\o( TY. TG

Lin& Scholink
Dtector of Administative Serrices
City ofsard City
City Hdl
I Sylvan Pa*
sand CiLv, CA 93955

Re: Respons€ to Requ€st fq Qualificaticns for L€al serYices fc the Overddt
B@r4 Successq Agency to the Redevdo,pm€rt Ag€ncy ofthe City o,f Sard City

Dear Ms. Scholink:

Cota Cde LLP is pleased to sutEnit th€ errlosed rcsporse to the Request for
Qualifications fq legat servic€s requested by the sard City Oversigtt Board Please accept the
proposal as Cota Cole! comoitmeat to provide general cqrlrsel and litiptiot servi.€s to lhe
Ovarsight Board und€r the tems and cqrditions descdbed in the attached pcposal. As
requestild, l0 hadcodes of the proposal are being ovefiighted fu &livery on July 27. An
electonic copy is also being prq,ided via ennil.

with regad to the confact and rclated infonoatim to be provided by way of dris cover
letter, please rrf,le tbal I am the propGed lead cc'unsel for the Oversight Boord Details regardirg
my backgrourd are irrcluded in thEbosraphical infomration codahed within the proposal, Any
qrstians regardirg our pcposal may be directed to ttry attentiorl Ycu may reach me by phone
tbrorgh ow new Saliras office rurnber (83 l-648-7000 ext. 2 I 2), dkect dial to my Mad€ra office
nunber (559{7!5660), or viamy cell (559-250-6042). My ernail ad&ess is li*ed above.

we thmk you f(f your corsideratior of our propoat and look forward to hearfug ftom
you

Sincerely,

A. Preftice, ParrEr
COTA COLE LLP

2261 Lrva RDcr courr . RosEvrrrr, cA 95551

Ti'"rlfioM 9678C!9m9 . F^r( 91678G9O'O

jBON I m[Er, Sl!'r[ 2Cr+. MaDETA CA 93637

TEltE{oM 55}675-9006 - F^x 55}575-9050
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A. lntroduction to Cota Cole LLP and Approach to Legal Services

Cota Cole LLP is a law firm founded on a commitment to excellence, and our comprehensive
public and private law practice provides our clients with attorneys who have a proven record of
success. Our experience has honed a distinct philosophy of service which is reflected in every
aspecl of our work. The hallmarks of that philosophy are responsiveness, communication,
accuracy, and cosleffectiveness. The firm's customer service and communication with our
clients is unsurpassed.

Cota Cole is a team of skilled public law attomeys with decades of combined experience in
public entity representation. Our firm was established in 2007 by Dennis Cota and Derek Cole
with the goal of providing first-rate, full-service representation to public clients. Since then, the
firm has steadily grown, adding attorneys and staff with outstanding capabilities in their various
fields. Cota Cole now has '13 attorneys and four paralegals and serves clients throughout the
State of California. Supporting this legal team are three administrative assistants and two
clerks. Cota Cole is prepared to make the entire atorney and paralegal team available to
respond to the Oversight Board's needs.

ln addition to providing excellent advice counsel services, our attorneys have distinguished
themselves as public agency litigators. We have handled all types of municipal litigation,
obtaining successful results for public agency clients in court (bench and jury trials), before
administrative agencies, during arbitration or mediation, and through preJitigation settlement
discussions. On litigation or similar ongoing matters, clients are kept apprised of substantive
developments through regular status reports, with expense estimates generated on a case-by-
case basis. The combination of our attorneys' qualifications, responsiveness, exceptional
customer service, and cost-effectiveness makes Cota Cole the ideal legal resource.

Providing timely, accurate and effective legal counsel is Cota Cole's primary role. To fulfill that
role, the attorneys at Cota Cole will maintain close communication with the Oversight Board and
its staff, and strive to anticipate issues and challenges. ln so doing, Cota Cole work to protect
the Oversight Board from adverse legal exposure. At Cota Cole we are mindful that it is the
client's role to make policy, and it is our role to provide counsel, guidance, and creative
solutions on how to implement that policy.

With our broad-ranged expertise, Cota Cole can not only provide general counsel legal services,
but can also serve as a one-stop resource for all of the Oversight Board's legal needs. Our firm
provides litigation and special services at attractive rates because of the "economy of scale"
achieved with one firm handling an agency's entire set of legal needs.

Cota Cole's timely, accurate, and cost-effective representation achieves superior results while
providing personalized service builds long-term relationships with our clients. Communication is
the foundation of any service provided to our clients. We develop excellent working
relationships with our clients by working closely with designated individuals to efficiently and
effectively respond to issues. All attorneys and paralegals on the team are easily accessible to
clients, and our standing policy is that all calls and emails are returned promptly.

B. Location of Offices

Cota Cole now has four offices from which to provide legal services. Our offices are located in
Northern California (Roseville), the Central Valley (Madera), Monterey County (Salinas), and
Ventura County (Newbury Park). However, Cota Cole services clients throughout the entire
state. We offer clients well-reasoned and practical advice, solutions and representation, along
with personalized attention to individual needs and goals.

2
029

Section 2. Qualifications of Proposed Attorneys and Firm



c

Public agency general counsel services would be provided by David Prentice, who works
primarily out of the Madera and Monterey County offices; Scott Huber, who is based in the
Roseville office; and Thomas Ebersole, who works out of the Madera office.

Proposed Attorneys

Allomey

David A. Prentice

Scott E. Huber

Thomas E. Ebersole

Proposed Capacity

General Legal Counsel

Assistant General Legal Counsel

Assistant General Legal Counsel

David A. Prentice (Bar No. 144690; admitted 1989). Mr. Prentice is a partner with Cota Cole-
Mr. Prentice served as County Counsel of the County of Madera lrcm 2002 through the end of
2010, having assumed that appointment after four years as City Attorney for the City of Colfax.
He is cunently District Counsel for the Monterey Peninsula Airport District and the City Attomey
for the City of Taft. Mr. Prentice also serves as General Counsel to the Fresno-Kings-Madera
Regional Health Authority, as well as Special Counsel for labor and employment issues for the
Counties of Madera and Trinity.

Mr. Prentice has considerable experience with regard to the many issues municipalities face,
including, among others, civil rights, housing, land use, redevelopment, public contracting, the
Brown Act, and the Political Reform Act. Mr. Prentice is seasoned in providing advice and
counsel regarding the conduct of public meetings, and has many years of experience as a
public agency litigator with regard to the full array of issues such agencies face, including
constitutional due process, equal protection, breach of contract, employment termination, and
discrimination. Mr. Prentice also has experience in providing advice to planning commissions,
civil service commissions, airport land use commissions and local transportation authorities.

Mr. Prentice has also participated in multiple municipal bond issues, both private and public
placement. He has extensive experience in working with outside bond counsel as well as
disclosure counsel. He has also negotiated, drafted and/or reviewed a multitude of acquisition
contracfs, leases, joint powers agreements, memorandums of understanding and public works
contracts. His contract experience includes government-to-government agreements, tax
sharing agreements, and lndian gaming contracts.

Mr. Prentice routinely provides ongoing updates to clients regarding CEQA, the Brown Act, the
Public Records Act, Political Reform Act, and Proposition 218 and he published a brochure on
contracting for dissemination to department heads, subordinate supervisors, and the Board of
Supervisors, and was the principal author of A Guide to Proposition 218 (2006) and a co-author
ol Tial Preparation From Staft to Finish (2012).

Mr. Prentice was the principal attorney in the following published cases:
Golden Cheese Co. v. yoss (1991) 230 Cal.App.3d 547
Lanamendy v. Newton (E.D. Cal. 1998) 994 F.Supp.1211
Montero v. Agco (9,th Cir. '1999) 192 F.3d 1856
DiRuzza v. Tehama County (gth Cir. 2000) 206 F.3d 1304
Brewster v. County of Shasta (gth Cir. 2001) 275 F.3d 803

Education: Mr. Prentice received his J.D. from the University of the Pacific, Mcceorge School
of Law in 1989, with distinction, and is a member of the Order of the Coif. He received his B.A.
degree in 1976 from Califomia State University-San Bernardino.

Scoft E Huber (Bar No. 227196, admitted 2003). Mr. Huber specializes in public law and real
estate matters. Mr. Huber has represented public agencies on both public law issues and
general municapal issues, including the Brown Act, ethics requirements, property taxation,
contracts, labor and employment, civil rights, law enforcement, land use, code enforcement,
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unlawful detainer, and eminent domain. Mr. Huber has also represented banks and mortgage
lenders in various matters, including compliance with the Real Estate Settlement Procedures
Act (RESPA) as well as civil prosecution of mortgage fraud. Mr. Huber has successfully
litigated numerous complex business cases involving allegations of unfair competition, breach of
contract, fraud, and other torts, Mr. Huber atso has significant experience in Petitions for
Receivership to abate public nuisances, Brown Act and Public Records Act compliance.

While at his former firm, Mr. Huber represented Sacramento Housing and Redevelopment
Agency in its condemnation actions related to the Redevelopment of the K Street Mall.
Mr. Huber prepared complaints in eminent domain to acquire various parcels in the 700 and 800
blocks of K Street, including motions for pre-condemnation possession for SHRA to acquire and
control the properties prior to trial.

Mr. Huber is currently the City Attorney for the City of Oroville, Assistant City Attorney for the
City of Sutter Creek, and Assistant County Counsel for Trinity County. ln those positions, he
advises clients on the full scope of municipal law issues.

Mr. Huber is a board member of the Roseville Joint Union High School District. Mr. Huber
previously served as a board member of the Roseville City School District, and formerly taught
as adjunct faculty at University of the Pacific, McGeorge School of Law, teaching in the
Appellate Advocacy program.

Education: Mr. Huber received his Juris Doctorate from the University of the Pacific, McGeorge
School of Law, with a Certificate of Concentration in Governmental Affairs. While in law school,
he served as a staff writer for the California lnitiative Review and co-authored an article on
Same-Day Voter Registration. Mr. Huber attended Brigham Young University and graduated
with a Bachelor of Science degree in Psychology.

Thomas E. Ebersole (Bar No. 205142, admitted 1999). Mr. Ebersole joined Cota Cole in
September 2008 and became a partner in 2011. Mr. Ebersole is City Attorney for the City of
Gustine, City Attorney/Special Counsel for the City of Chowchilla, and Assistant City Attorney
for the City of Taft. Mr. Ebersole has represented municipal clients in both advice counsel and
litigation capacities. Mr. Ebersole's general litigation practice has included handling claims of
employment discrimination, wrongful termination, and defending employers for alleged
violations of section 132a of the California Labor Code in Workers' Compensation matters. He
has also litigated in both federal and state courts on a variety of issues ranging from the Voting
Rights Act to employment issues, including wrongful termination.

Mr. Ebersole is a Califomia State Bar member in good standing, is admitted to practice before
the U.S. District Courts for the Eastern and Northern Districts of California.

Education: Mr. Ebersole obtained his law degree, with distinction, from McGeorge Law School
in 1999- Prior to attending McGeorge, Mr. Ebersole graduated from Brigham Young University
with a Bachelor of Arts Degree in 1996.

031

D. General Municipal Matters

Cota Cole has a distinguished depth of experience in the full range of legal issues affecting
public agencies. We routinely advise on matters involving public contracts, labor and
employment, constitutional restrictions on local government, municipal finance, the California
Public Records Act, municipal liability and immunities, and police department operations- We
regularly advise boards and commissions, and have extensive experience in the myriad of laws
governing public agency proceedings, such as the Ralph M. Brown Act, Political Reform Act,
and restrictions on conflicts of interest.
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G. Public Records Act, Brown Act, and Conflicts of lnterest

Cota Cole has extensive experience with the Public Records Act, Ralph M. Brown Act and
Elections Code compliance. The firm has assisted newly formed public agencies establish
policies and procedures to comply with the Ralph M. Brown Act from inception. We have
developed an interactive training seminar which we offer to educate our clients as to recent
developments in the Ralph M. Brown Act and the legislatively or judicially enacted modifications.
On behalf of our public agency clients, we regularly and routinely respond to requests made
pursuanl to the Public Records Act. Cota Cole also is very familiar with the FPPC requirements
relating to conflicts of interest and wall be able to advise regarding proper compliance.

H. Preparation of Ordinances, Resolutions, Orders and Written Memoranda

Cota Cole regularly prepares ordinances, resolutions and orders for its public agency clients.
Whether requested by the public agency or suggested by counsel, we have drafted ordinances
to assist our clients in pursuing their legislative policies, including code enforcement, land use,
resolutions of necessity for eminent domain, and environmental and water-related issues. Cota
Cole also regularly prepares advace memoranda, status letters, and other written information to
advise and inform its public agency clients.

l. Personnel, Worker's Compensation, General Liability and Employee Relations

Our firm has exceptional breadth of experience in all aspects of personnel relations, including
worke/s compensation claims and general liability. We have advised our public agency clients
on virtually all aspects of employee relations, including employee separation and discipline,
Ske//y hearings, and employee arbitrations. When necessary, we have also successfully
defended public agencies in litigation filed by both current and former employees.

J. Communication With Oversight Board

It has been our experience at Cota Cole that such close working relationships are a product of
active communication, responsiveness and efficiency. Understanding goals and objectives, and
providing the legal resources to appropriately achieve such goals, make for both a close and
successful partnership. Recognizing the value of that relationship, the firm strives not only to
meet but exceed expectations.
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E. Redevelopment Agencies and Dissolution Act

Cota Cole attorneys are knowledgeable about the Dissolution Act (AB X1 26, as amended by
AB 1484) and its effects on redevelopment agencies, as well as the need for an oversight board
to properly effectuate dissolution matters. Such matters include the formation of successor
agencies, including the creation and implementation of policies and procedures; managing RDA
housing assets; administering RDA payments and enforceable obligations; monitoring clawback
attempts; managing, negotiating, or possibly terminating contracts; and overseeing and
otherwise providing responsible legal counsel relating to RDA dissolution.

F. Public Sector Clients

Cota Cole has become a recognized provider of legal services to California public agencies.
Presently, we serve as County Counsel for Trinity County, special counsel for Siskiyou County,
City Attorney for the Cities of Gustine, Chowchilla, Oakley, Oroville, Sutter Creek and Taft, and
as District Counsel to the Monterey Peninsula Airport District. We also represent the Counties
of Madera, San Joaquin and San Benito and the City of Davis in a number of substantial
litigation matters. Additional public sector clients have included the City of Fullerton, the Fresno
County Sheriff, the Regional Council of Rural Counties, and the Amador Regional Transit
System.



K. Use of Outside Counsel

One of the benefits of retaining Cota Cole as agency general counsel is this firm's depth of
expertise and municipal law and litigation experience. There should be little need to employ
outside counsel which would add unnecessary expense to the Oversight Board's legal services.
However, the firm continually reviews services and, where appropriate, will make a
recommendation as to whether outside counsel could more economically or efficiently provide
representation in unique or highly specialized areas.

As noted above, Cota Cole is aware of the economic challenges facing all municipalities and
agencies at this time. As with any case evaluation, fees would be one aspect of the
determination of which outside counsel, if any, would be appropriate.

L. Evaluating Litigation Services

Each litigation matter is evaluated at the inception and throughout the pendency of the case.
This ongoing evaluation process includes a review of anticipated risk/exposure, projected
expenses, and likelihood of a favorable outcome. lf at any point in the course of litigation the
risk and expense favor pursuit of settlement, the Oversight Board will immediately be advised
via a written evaluation and recommendation. lt should be noted that at Cota Cole we evaluate
"costs" as including factors other than just financial impact on the client, as we take into
consideration issues of precedent, policy, politics, employee morale, and other factors which the
client should weigh before deciding to pursue ongoing litigation or settlement. Once presented
with the liability/cost evaluation, the firm is prepared to follow the Oversight Board's direction.

Tracking and management of litigation costs, budgets and preauthorization for litigation
expenses will serve to limit litigation costs wherever possible. As a municipal law firm, Cota
Cole is extremely sensitive to the economic challenges facing our public clients, and we are
committed to working closely with the Oversight Board to avoid litigation wherever possible.
Our approach serve clients well by controlling expenses as much as possible while continuing to
monitor situations for any issues which might affect the client on a long-term basis.
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Close communication with agency clients and staff is a hallmark of representation by Cota Cole.
Accurate, up{o-date informataon is made available through several procedures, including:
( t ) monthly written status reports on all pending litigation matters, (2) 24-hour access to both the
general counsel and litigation counsel through cell phone and internet availability [contacl
information is distributed and updated regularlyl; (3) assignment of a paralegal "point person" by
which a paralegal maintains assignments and deadline lists and is aware of the cunent status of
all pending matters; and (4) a standing policy that phone messages and emails are responded
to the same day.

At Cota Cole we believe our role is to be a resource to municipalities and agency leaders. ln
working with the Oversight Board, we will be prepared to address the legal issues and provide
counsel on achieving the Board's objectives. While providing answers and alternatives, we will
not seek to direct policy or allow our participation to hinder or impede the Board's tasks or
objectives. Our proactive approach is always mindful of the direction and boundaries
established by the Board, and our close working relationship with staff will serve the Oversight
Board well by allowing for the proper cross-flow of information.

M. Reporting and Tracking

Each case handled by Cota Cole is assigned a separate number for purposes of tracking legal
services and expenses. At the inception of any litigation matter, a preliminary evaluation is
prepared summarizing available facts, liability analysis, recommended handling and anticipated
expenses through trial, As desired by the client, budgets may be established that include
expense thresholds for pleadings, discovery, motion practice and trial of litigation matters.



N. Cost Containment

As to all matters (non-litigation and litigation), Cota Cole attorneys record daily the description of
services provided and the time dedicated to those services. This electronic record is reviewed
weekly by both the primary responsible attorney and the Managing Partner. Monthly expenses,
as well as cumulative expenditures to date, are reviewed regularly and reported to the client. To
the extent unexpected expenses are brought on by discovery or by motions initiated by an
opposing party, the client is advised immediately. An extraordinary expense (such as a
summary judgment motion) is not undertaken without advance client approval. Regular
communication with the client and its staff is utilized to assure that expenses remain within
expected thresholds.

Litigation expenses are managed both through standing policies and individual case
evaluations. Standing policies include utilizing associales and paralegals where appropriate to
limit costs. Avoidable costs such as unnecessary deposition summaries, redundant discovery,
or marginally productive molions are not undertaken. lndividual cases are evaluated based on
the amount at issue and the value to the client.

Each litigation matter is evaluated at the inception and throughout the pendency of the case.
This ongoing evaluation process includes a review of anticipated risUexposure, poected
expenses, and likelihood of a favorable outcome. lf at any point in the course of litigation the
risk and expense favor pursuit of settlement, the Oversight Board will be immediately advised
via a written evaluation and recommendation. lt should be noted that at Cota Cole we evaluate
"costs" as including factors other than just financial impact on the Oversight Board, as we take
into consideration issues of precedent, policy, politics, employee morale, and other factors
which the Board should weigh before deciding to pursue ongoing litigation or settlement. Once
presented with the liability/cost evaluation, the firm is prepared to follow the direction of the
Oversight Board.

Tracking and management of litigation costs, budgets and preauthorization for litigation
expenses will serve to limit litigation costs wherever possible. As a municipal law firm, Cota
Cole is extremely sensitive to the economic challenges facing our public clients, and we are
committed to working closely with the Oversight Board to avoid litigation wherever possible.
Our approach will serve the Oversight Board well by controlling expenses as much as possible
while continuing to monitor situations for any issues which might affect the Oversight Board on a
long{erm basis.

O. CEQA and Other Environmental lssues

Cota Cole represents clients in all aspects of land use and environmental law. Our attorneys
have significant experience litigating environmental disputes, defending clients against
government enforcement actions, and handling real property issues and transactions, including
purchase, sale and leasing of contaminated property, rights-of-way and easements, property
disposal, and public improvements. Our scope of this experience includes advice and
representation on site investigations and remedial actions, general plans and zoning, special
use permits, the Subdivision Map Act, CEQA and NEPA, CERCLA, Catifomia Hazardous
Substance Account Act, RCRA, Porter-Cologne, Proposition 65, air and water quality, water
supply and rights, and utilities issues.

Cota Cole attorneys have experience advising public and private clients regarding compliance
with hazardous materials laws and regulations, including those involving preparation of
hazardous materials business plans and regulation by certified unified program agencies. Our
attorneys have also litigated a variety of matters involving hazardous waste discharges,
including claims under CERCLA and HSAA, RCPA, and other federal and state laws.
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O. Communication Devices and Software

The firm utilizes all normal avenues of communication, including phone, fax, cell phones, email,
voice mail, conference calls, videoconferencing, delivery services, and the U.S. postal system.

The firm maintains a print library of essential titles in addition to a comprehensive Westlaw
account that includes full access to California and federal databases. Firm computers are
equipped with the full suite of Microsoft Office software. The firm also uses Timeslips for all
billing purposes; the Woddox document management program; and Compulaw's Vision
software for docketing and calendaring of all litigation matters. The firm has several printers as
well as high-speed copiers for large print jobs (equipped with scanning capabilities). As part of
our litigation practice, our office staff regularly handles large prinUscan jobs, creating searchable
CDs or DVDs for large document productions. The firm also subscribes to Westlaw's
CaseLogistix and Case Notebook services for productions and trial preparation needs, which is
highly effective in organizing the facts and documents in a matter, ensuring access by all team
members to documentation and files, and preventing excess duplication of work.
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P. Legal Developments

As City Attorney for multiple cities and as legal counsel for public entities throughout California,
Cota Cole keeps apprised of legal developments and issues relating to California municipalities.
We subscribe to the Daily Journal (hardcopy and electronic format) and receive information via
Westlaw RSS feeds, counsel list serves and certain legal blogs. When specific rulings or other
events occur that may have relevancy to our clients, that information is disseminated firmwide.
Our attorneys also share any pertinent information with their clients. And when an event occurs
within one municipality that may have significance for another, our attorneys, while maintaining
privilege, will provide sufficient detail to alert others within the firm who might be faced with
similar situations. Ongoing discussions regarding proper handling of issues are common, as
are communications with clients regarding any potential issues and their possible solutions.

Through legal updates provided at no additional charge to our municipal clients, we keep
agency clients and staff up to date on the changing legal circumstances impacting
municipalities. Through active and ongoing communications with executives and staff, weekly
office hours, and knowledge of developments and issues within the community, Cota Cole's
attorneys are able to anticipate issues and propose responses, oftentimes avoiding
unnecessary litigation. No-cost training workshops and legal updates also serve to keep
agency leaders apprised of their obligations and sensitive to issues and responsibilities before
problems arise. Cota Cole has successfully used these approaches with other public law
clients, and would be pleased to implement such programs for the Oversight Board.



Section 3. References

PROFESSIoNAL REFERENcE CoNTACT INFoRMATIoN

CONTACT NAME, ADORESS,
PHoNE ANo EMAIL

DESCRIPTIoN oF WoRK PERFoRMED

General Advice Counsel: Provide general advice and
counsel work to the city; advise regarding procedures,
including Brown Act and policy re conflicts of interest
and general liability, perform risk assessments.

Labor & Employment: Advise regarding Myers-Milias-
Brown Act, labor negotiations, and personnel policies
and codes; conduct Ske//y hearings, civil service and
other administrative proceedings related to
employment and Iabor issues.

Environmental: CEQA project review and defense of
litigation.

Craig Jones
City Manager
City of Taft
209 East Kern Street
Taft, CA 93268
Phone: 66 1 -763-1222 x 23
Email: ciones@citvoftaft .orq

General municipal: Provide general advice and
counsel work to the city; advise regarding procedures,
including Brown Act and policy re conflicts of interest
and general liability and issues related to dissolution of
the Community Development Agency, the creation of
the Successor Agency and Oversight Board.

Labor & Employment: Advise regarding Myers-Milias-
Brown Act, labor negotiations, and personnel policies
and codes; conduct Ske//y hearings, civil service and
other administrative proceedings related to
employment and labor issues, including Public
Employment Relations Board and State Personnel
Board Hearings.

Other: Litigation defense.

General Advice Counsel: Brown Act, Public Records
Act and Board procedures. Provide counsel re bond
issuance and taxing authority

Labor & Employment: Advise regarding Myers-Milias-
Brown Act, labor negotiations, and personnel policies
and codes.

Environmental: Defend againstCEQA litigation
brought regarding the expansion and updating of
airport runways.

Tenancy lssues: Assist with lease rejection for
nonpaying tenants, contract negotiations and land use
issues.

Harold Duffey
City Administrator
City of Oroville
1735 Montgomery Street
Oroville, CA 95965
Phone:530-538-2535
Email: duffevqh@citvoforoville.oro

Thomas Greer
General Manager
Monterey Peninsula Airport Diskict
200 Fred Kane Drive, Suite 200
Monterey, CA 93940-5353
Phone:831-648-7000
Email: toreer@monterevairDort.com

o 036



A. Non-Litigation General Counsel Services

When selected as legal counsel for the Oversight Board, Cota Cole will provide all services listed
below:

) Attend regular Oversight Board meetings and other meetings as assigned.

) Attend stafi meetings as requested by designated staff (such stafi meetings may be via
webex or similar online interactive format with the approval of the Oversight Board).

) Provide legal advice to the Oversight Board and staff-

) Provide written updates on new legislation or judicial decisions impac{ing the Oversight
Board, and propose suggested ac{ions or changes in operations or procedures to assure
compliance.

) Review cunent documents, policies and forms to ensure compliance with curent laws.

) Review and advise on re@mmendations from Board staff regarding contracting issues.

) Review and advise the Board and staff regarding recommendations on refinancing,
completion of redevelopment projects, and other property and asset disposition matters.

) Provide guidance on personnel matters, including policies and procedures afieciing
employees, as well as employee disciplinary issues and grievances.

) Perform legal work pertaining to land use issues including, but not limited to, property
acquisitions, propefi disposals, public improvements, easements, dedications and right-
of-way, and environmental due diligence.

) Advise regarding compliance with the Political Reform Act and other ethics statutes,
regulations, and rules.

) Prepare and/or review all ordinances, resolutions, orders, agreements, contracls,
certificates, deeds, leases, letters, memoranda, and other communications as required.

> Prepare any other documentation required, including notices, staff reports, orders, forms,
declarations, and certifi cates.

) Advise regarding tort claims and liability exposure, and perform risk analyses.

> Promptly retum all calls and emails.

) Ensure timely compliance with requests for public records.

) Perform all other non{itigation legal services as requested by the Board.

The non-litigation services would be provided on the following terms, or such altemate fee
anangements as agreed to between the Oversight Board and Cota Cole following further negotiation.

General Counsel Rates

Lead Attomey Rate (more than 5 years' experience): $210/hour

Associate Aftomey Rate (less than 5 years' experience). $180/hour

Paralegals: $135/hour

Services lncluded: All services enumerated above
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We would bill to recover certain costs associated with our non-routine services or advanced on
the Oversight Board's behalf. These costs include:

Travel to and from Oversight Board headquarters for
regularly scheduled meetings

Vehicle travel (for non-standard trips originating from
Oversight Board headquarters)

Extraordinary postage or ovemight delivery costs

2.5% adminiskative fee in lieu of separate charges for
phone, fax and copies

No charge

Applicable IRS rate per
mib x number of miles

Actual Cost

Based on the amount of
fees billed during the month

B. Litigation Services

Cota Cole attorneys have extensive litigation experience and would likely be able to provide all
litigation services required by the Oversight Board. "Litigation" services include the handling of
any case, action, or proceeding in any judicial or administrative tribunal. Should litigation
services be required by the Oversight Board, we propose the fee structure noted here.

Litgation and Environmental Counsel Rates

Lead Attomey Rate (more than 5 years' experience): $250/hour

Associate Attomey Rate (less than 5 years' expenence): $225lhour

Paralegals: $'150/hour

Services lncluded: The handling of any case, action, or proceeding
in any judicial or administrative tribunal

Hourly rates would be charged for customary attorney and paralegal services related to litigation
and environmental counseling, which include:

) Preparation for and attendance at court hearings.

) Drafting of pleadings, motions, memoranda, court forms, and other litigation
documents.

> Research and analysis of claims, defenses, and remedies.

) Drafting and responding to discovery pleadings.

> Coordinating, reviewing, and summarizing discovery and document productions.

) Depositions, including witness preparation and preparation of post-deposition
summaries.

> Preparation of administrative records.

> Meetings with client representatives, opposing counsel, and others concerning the
litigation.

D Trial and trial preparation.

) Research, analysis and advice concerning compliance with and enforcement of
environmental law.

) Any other tasks necessary to the successful completion of the litigation.

ln addition to the duplication and other charges enumerated above, any costs incuned in the
course of litigation would also be invoiced monthly. The following list of litigation charges is
included by way of example:
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Court filing fees

Attorney services (includes service of process
fees, arbitrators, and mediators)

Messenger services

Westlaw research outside of our prepaid
service fee

Data analysis subscription fees associated with
CaseLogistix or related software

FedEx, OnTrac Overnight, or other one-day
delivery services

Reasonable travel expenses (mileage)

Parking and toll fees

Duplication/reproduciion fees
(50 copies or more)

Ac{ual Cost

Actual Cost

Prorated so the Oversight Board
would pay its proportionate share

Prorated so the Oversight Board
would pay its proportionate share

Ac{ual Cost

Applicable IRS rate per mile
x number of miles

Actual Cost

Actual Cost

Based on the amount of fees
billed during the month

Ac{ual Cost if performed
by outside service; $0.25 if

performed in-house

Any other expense not listed above that
becomes necessary for the successful
resolution of a client matter

2.5% administrative fee in lieu of separate
charges for phone, fax and mpies

The proposed fee structure and hourly rates are subject to further negotiation or revisaon,

depending on the Oversight Board's needs.
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A. Conflicts of lnterest

The firm has detailed conflict-of-interest check procedures, which include computerized and
physical cross-referencing and searches. Cota Cole is not aware of any potential, apparent, or
actual conflict of interest with respect to its ability to represent the Oversight Board. Cota Cole
is likewise not aware of any client, past or present, who would pose a conflict of interest with the
Oversight Board.

A conflict check is run each time a new matter arises, as well as when additional parties
become involved in an ongoing matter. Cota Cole has already run the agency names and
individual Board members listed within the RFQ through its conflicts check procedure, and no
conflicts have been found.

No member of Cota Cole has had any involvement with any of the City of Sand City
Redevelopment Agency, the Oversight Board as Successor to the Redevelopment Agency, or
any of the Oversight Board members listed, and no known conflicts exist.

B. Current Public Agency Glients

Below is a list of those public agencies for whom Cota Cole attorneys perform general counsel
work.

City of Chowchilla. City Attorney (Thomas Ebersole). No conflicts known or expected.

City of Gustine. City Attorney (Thomas Ebersole). No conflicts known or expected.

City of Oakley. City Attorney (Derek Cole). No conflicts known or expected.

City of Oroville. City Attorney (Scott Huber). No conflicts known or expected.

City of Sufter Creek City Attorney (Derek Cole). No conflicts known or expected.

City of Taft. City Attorney (David Prentice). No conflicts known or expected.

Trin@ County. County Counsel (Derek Cole). No conflicts known or expected.

Monterey Peninsula Airport District. General Counsel (David Prentice). No conflicts known
or expected.

ln addition, Cota Cole provides outside litigation or special counsel services for Madera County,
San Joaquin County, San Benito County, Siskiyou County, Humboldt County, and the City of
Davis. No conflicts are known or expected.

C. Representation Within Last Five Years of Clients Adverse to Public Entities

Cota Cole previously represented the County of San Joaquin against the City of StocKon in
multiple matters relating to emergency dispatch and advanced life support services. These
matters were closed in the fall of 2010.

Cota Cole also represented the Madera County Assessor in a successful action against the
County's Assessment Appeal Board which resulted in the matter being remanded to the AAB.

Cota Cole represented a private client in a prior action against the County of Ventura regarding
a permitting matter. lt also represents a real party an interest (projecl applicant) in a CEQA
lawsuit brought by the City of Petaluma.

None of the above-referenced actions creates any potential conflict with the Oversight Board.
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A, lnsurance

Cota Cole maintains professional enors and omissions coverage through Lloyd's of London in the
amount of $5,000,000 per occurrence and in the aggregate. Cota Cole maintains Comprehensive
General Liabilig ("CGL") coverage in the amount of $1,000,000 per occurence of bodily injury,
personal injury, or property damage; automotive liability coverage in the same amount (coverage for
which is provided under the firm's CGL policy); and workers' compensation liability coverage in the
amount $1,000,000 per accident. The firm will maintain coverage at or above these amounts for the
duration of legal services it provides the Oversight Board. Any required insurance limits and riders will
be in place prior to the start of work for the Oversight Board.

B. Equal Opportunity Employer

Cota Cole is an equal opportunity employer that complies with all federal, state and municipal
laws and regulations, including the Americans With Disabilities Act.

C. Drug-Free Workplace

Cota Cole complies with all requirements of the Drug-Free Workplace Act of 1990.

D. Discipline, Complaints, and alpractice Claims

Cota Cole is proud to state that all its attorneys are in good standing with the California State Bar.
No Cota Cole attorney has any record of discipline with the California State Bar or with any other
federal, state, or local bar association, nor has any attorney in the firm been a party to a

malpractice claim.
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575 Market Street, Suite 2600
San Francisco, California 94105
tel (415)421-3711
fat l4l5l 427-37 67

www.meyeasnave.com

Steven T. Mattas
Attorney at Law

smattas@meyer5nave-com

meye rs n ave

f ulv 26.2012

Linda Scholink, Director of Administrative Sen-ices

Cin of Sand Cin
Cin'Hall
1 Svlran Park
Sand Cit-r, California 93955

Re: Qualifications to Provide [.egal Services to Ovetsight Board

Dear trIs. Scholink:

Oo behalf of Nlerers Nave, I har.e enclosed out Statement of QualiFrcations to sen'e as legal counsel
for the Or-ersight Board to the Successor Agencr to the Rede\-elopment -l.gencr ofSand Cin.

Since the t-rm's founding as a public agencr firm in 1986, trIerers Nare has had robust practice in
redelelopment las.. Todar, during this dme of transition, \ve represent orersQht boards. successor
agencies and auditor-controllers throughout the state, including the or-ersight boards for the cides of
San Diego, Berkeler, Coronado. Goleta and Lompoc as s,ell as the Counn of fuverside.

trIelers Nare proposes Robin Donoghue as the lead attorner. I rvill suppon her in this role. Robin
has sen ed as special counsel to the redetelopment agencies of Petaluma, Cotati, \\'indsor,
Healdsburg, Clorerdale. Fon Bragg and Dlton. Her experience io redetelopment larv dates back to
the 1980s s'hen she sen-cd as Senior -\ttorner rrith the San Francisco Redetelopment -\gencr'.
Todar, she is adrising orersight boards, successor agencies, housing successors. and auditor-
controllers in several counties. I hare sen'ed as General Counsel to the redevelopment agencies ot
the cities of l\Iilpitas and South San Francisco for manv rears. Todar, I adrise South San Francisco's
Successor,\gencr in the dissolution of its Rederelopment .\gencl and in its interaction rvith the
Orersdht Board. I also sen'e as -\ssistant Counsel to the San Diego Otersight Board and as special
counsef on issues inrolling rhe tbrmer rederelopment agencies in Stanislaus Counn- and the Cin of
Inglervood.

'fhank rou frrr consideradon of trIerers Nare to represent the Cin . Please do not hesitate to coflact
me or Robin at anr time to funher discuss this engagement. IIv contact details are abore. Robin can
be reached at 707.5+5.8009 or rdonoghue@me\-ersnare.com.

Ycn'truh-

Stclcn T. llattas
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l. Executive Summary

trlerers Nare rvas fotmed in 1986 as a public agenc' firm. We have maintained this commitment
rrhile s'e have grorr-n from three attorne\-s to S0-plus aftomers in six ofEces throughout the
state, adrising on rirtualll cverr area of lau,' that touches public agencies. Ker- to our delir-crr is

our full-sen-ice model-dre ren- basis of our firm's founding. Norr- more t]-ran erer, this model
has prored rital in helping public agencies tackle multiple issues simultaneouslr in response to
the state's decision to dissoh-e rederelopment agencies.

Our public agencl commitrncnt and the iflstituuorul klon'ledge of our aftomers are a core
advantage in representing c[ents like lou. Put simplr, haring sen'ed public agencies as long as

rl'e hate, our attornels have seen, tesearched and dcalt with manl of the issues our clients face,

giring us a broad and comprehensir-e perspective on manr differcnt challenges, including the
nes,'challenges brought forth',1'ith the disbandment of reder-elopmeflt agencies. In the past vear,
s'e hare assisted manr ofthese agencies transition in response to .\Bxl 26 and -\B 1484.

'I'odar, our aftotners are guiding public agencies in thc post tedevelopment rr-orld. Soon aftet
ABxl 26 rrent into effect, rve held a complimentan- four-part s'ebinar series on economic
der-elopment, attended bl hun&eds of public agencl staff and offrcials thtoughout the state. Uie
hare also been asked br public agencies to a<Hse in both geneml and special counsel capacities
regarding the responsibilities of dreir successor agencies and orersight boards.

For example, t e are cutrendl assisting the San Bemardino Counn- Counsel's office as rvell as

trIarin Counn in connection rvith interpretation of ABxl 26 and the Counn -\uditor-
Controller's responsibilities regarding allocation of propertl tax re\-enue to successor agcncies.

We hare also been engaged bl the cities of San Diego, Coronado, Berkeler', Buellton, Goleta
and Lompoc to sen-e as general counsel for their oretsight boards. \l'e have prorided updates
to our clients on the recenth'adopted AB 1.184. Our 2ttornels sen-e on the Post-
Redevelopment 1'ask Iiorce organized bl the Cin' Attomers' dir-ision of the California kague
of Cities (I-OCC) and activelr participate in the housing comrnittees of the LOCC Post
Reder-elopment 'fask Force and the California Rederelopment -'\ssociation (CR-\) Technical
Committee.

Proposed Team

l\lelers Nave proposes Robin Donoghue as lead counsel rvith assistance from Steven Nlattas.
Both attornels are members of our l\lunicipal and Special District I-as' and Economic
Der-elopmenq Real Estate and Housing practice groups. Ther bring decades of experience as

attornet's adrising on general govemance larvs, including the Brorvn;\ct, California Public
Records l.ct and the Political Reform .\ct, as rvell as on reder-elopment proiects. Robin and
Ster-en currentlv adtise successor agcncies, ovetsight boards and related agencies in dre
aftermath of redelelopment and the implementation of .1B:1 26 and.\B l.l8'1. Robin sen'es as

Special Counsel to Special Counsel to the N1arin Counn--Luditor and Steve sen-es as Assisant
(lounsel to the San Diego O'r-ersight Board. Their resumes, prorided in Section II, further
details their enrerience.

11..

044



Hourly Rates

Principal/of Counsel 527s
Associate s2 3s

Conflicts of Interest

We have carefullr rer-ierved our engagements and ha\-e identified no adr-ersitr benveeo the Cin
of Sand Cin and anv of our clients. Our firm and out aftorners do not cumendi- provide legal

sen-ices to the Citr or anr entin'that appointed a member to thc Cin of Sand Cin's G-enight
Board, with the exception of the Counn of l\Ionterev. We represent the Countr in labor and
emplor-ment as rr-ell as public fmance mafters. We also proride general counsel sen'ices to the
Nlonterer Countr- Housing Authorin

Ilerers Nate and its attorners conform to the ethical rules of the State Bar regarding confl.icts

and potential confucts. Wc prompdr identifr- such conflicts or potential conflicts and to obtain
the concurrence of the client as to the manner in s'hich the conflict \-ill be resolred. Dependrng
upon the nature of the conflict or potential conflict, this mal take the form of an ethical rvall;
rvritten and knorving consent of the client; recusal from a matter: or rvithdrarval from
representadon. In anr case, the interests of the client are paramount to the interests of the fum.

Nlevers Nave utilizes industn best-practice and high-accuracl methods to check fot conflicts of
interest. lUe hare staff rvhose time is devoted to mon.itoring our engagements for anr-possible
conflict ofiflterest and helping us ensure t}tat our pracdce remains ethicallr sound and in
compliance rrith all applicable larvs.

Insurance Requirements

\\'e hare included our insurance certificates in Section III.

2l ,
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meyers Inave
PROPOSED LEAD COUNSEL

ROBIN DONOGHUE

ll. Proposed Lead Counsel

Robin Donothue
Associate

401 Mendocino Avenue, Suite 100

santa Rosa, california 95401

T:707.545.8009
F: 707 .545.6617
rdonoghue@ meyersnave.com

Practice Groups
Municipaland Special District Law

Redevelopment, Real Estate and

Affordable Housiog

Robin Donoghue has counseled and reptesented public
agencies in transactions and litig, non pertaining to aU asPects

of reder-elopment, real estate and housing larv. Her practice

focuses on issues such as successot agencr and housing
successor implementation follos'ing dissolution of
rederelopment agencies, fair housing, due diligence

investigations, .'\rtjcle XISI\' issues, relocadon assisance,

foreclosure issues, and the negotiation and preparation of
agreements (e.g., orvner participation agreements, loan
agreements, delelopment and disposition agteements, putchase

and sale agreements, leases and first-time homebutrr
documents). In addition, Robin is a member of the Public l-av
practice group, rlith particular erpertise s-ith the Califomia
Public Records Act and prer-ailing s'age larrs.

Robin sen-es as .\ssistant Cin' .\ftornel for the Cin of Cotati
and -\ssistant Torvn -\ttomer- for thc Torvn of Windsor, and

rvas recendt selected to adrise the }Iarin Counn Auditor-
Controller's Of6ce rvitl respect to its responsibilities under

ABxl 26. She also prorides counsel to public entities rvith
respect to tegronal interoperable emergenct communicadons
s\-stems and disaster Planning.

Prior to ioining trIer-crs Nar-e, Robin sen-ed as Senior -\ttornel
for the San Ftancisco Redevelopment -\gencr'. In this role. shc:

. Negotiated orrner participation agreements, derelopment
and disposition agreemeots. and leases;

r ,\dvised the agencr sitJr resPect to relocadon sen'ices,

hazardous materials, and enrironmental teries; and

o Conducted due diligence and formed a communin' facilities

disrict pursuant to the i\Ielio-Roos Communin' Facilities

Act of 1982.

Robin's other prior experience includes sen-ing as Director of
the Westem Regional Office of the United States Special

Counsel for dre lrlerit Slstem Protection Board and as Assistant

Calirornia 8ar Nqmber
65661

Educaion
Unive6ity oI San Francisco Schoolof l-aw,

JD, magna cum laude, 1975

University of Califomia Santa Barbara, BA

History and PoliticalScience, magna cum
laude, 1972

Practicing 5ince: 1975

31,
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Circuit Executive for Legal .l ffairs in the Of6ce of the Cicuit E\ecutiye-sen-ing all federal

courts in thc Nmth Crcuit.

Professional References

William -1. 
N{cCammon, Ilxecutire DLector

East Bar Regional Communications Srstem .\uthoritr'
Telephone: 925.803.7 802
Email: Bill.\IcCammon@acgor.org
D*tiplion of Sen'itzs Pmided; General Counscl
Itngtb ofllTorking Relaliontbip 5 rears

Nina Regot, Citr N{anager

Cin of Cioverdale
Telephone: 7 07.894.17 10

Email: nregor@ci.cloverdale.ca.us
De.tmption of senins Pntided: Spec:r.l Counsel to the clorer&le communin Der-elopment

-\gencr.until its dissolutjon on Feb. 1; special counsel to the Successor ;\geflc\- to the Cloverdale

Commonin Deselopment Agencr-; and assisAnce to the CloTer&le Citr Attorner w'ith a s'ide

range of municipal larv issues.

bngth oJ ll:'orking Relationtltip: 5 rears

4l
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I ll. Proposed Supporting Counsel

Steven T. Mattas
Principal

575 Market Street, Suite 2500

San Francisco, California 94105

T:415.421.3711
F:415.427.3767
smattas@meyersnave.com

Practiae Groups
Land use

Steren llattas chairs thc Frm's flagship practice group,
trIunicipal and Special District Lav, orerseeing the rrotk of
more than 30 attomers rvho collectir-elv sen-e as cin
attorncrs to mote tltan 25 municipalitics- He also sen-es as

Cin- -\tiorner- for the Cin of South San Ftancisco and the

Torvn of Los .\ltos F[ills and spectal counsel to scveral

public agencies and prilate derelopers, pror-idiq; adrice and

representation on CEQ.\/NEP-\. land use entidements and

litQauon.

Stcr-en focuses his practice on land use, environmental larv,

pubLic agencl elections and municipal larv .'the Daill' Jomtal
selected Steren as one of the "Top 25 ltlunicipal Lasr-ers in
California" for 2011.

Recognized statewide for his land use rvor\ Steren is the

Co-trlanaging Editot of Continuing Education of the Bar's

important reference book, Cahlbnia lznd (-:e Prati,r. It
addition to sen-ing as co-editor, he authored and contibuted
to several chaptcrs of the book, including those cotering
general and specific plans, sustainabilin' and climate change

rcgrrlations, housing, and specialll regulated land uses. He

co-authored the chapter on compliance rvith federal, state

and regional agcncr tequtements, rr-hich includes discussion

of rredands regulation, endangered species regulation,
rvastervater and stotrn\\'ater discharges. annexation issues,

and much more.

In addition to his actire legal practice and his rsork on
Cali-/ontia Imd ('se Prali,z. Steten frequentlr authors artidcs

and gir-es presentations on land use larv, redevelopment lat',
public agenct compliance with the -\mericans s'ith
Disabilities '\ct, densin bonus regulations, the regulatioo
and amortization of adult businesses, and other topics in his

realm of erpedence. He has spoken befote the California
Statc Bar, the kague of California Cities and manl other

orlpnizations. He preriouslv sen-ed as the Cin- :\ttotnel
Department tepresentadr-e to the l-eague of California
Cities' Housing, Communin and Economic Detelopment

Municipal and Special District Law

California Bar Numb€r
754247

Education
Universrty of Califomia at Davis,.,D, 1991

University ol California at Los Angeles, MA
Architecture and Urban Planning, 1988

University of Califomia at lrvine, BA Social

Ecology with an emphasis in lJrban

Plannin& 1985

Practicing Since: 1991

PROPOSED SU PPORT'NG COUNSEL

STEVEN T. MATTASmeyers I nave

sl :
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Committee and the L,nvironmental Qualin Committee. Stcr-en has also sen'ed as an e$ert
witness on land use and Fair Housing.\ct issues for the Cin of San Diegcr

Professional References

Barn Nagel, Cin of South San Francisco, l,ssistant Cin- llanaget,
P.O. Box 711

South San Francisco, CA 94083
Telephone: 650.877.8504
Email: barn'.nagel@ss f.net
De.rription o-l-Seniu Pnrided: Cro; Attorner sen-ices

brytb of ll'orkiryRelatioulip: 78 rears

John "Jack" Doering, Counn Counsel, Counn of Sanislaus

1010 1Oth Steet, Suite #6400
NIodesto, C-{ 95354
Telephone: 209.525.637 6

Email: iohn.doering@stancount\'.com
DestiJttion oJ S eni tz: P rorided : Special Counsel sen-ices

bngtlt oflf'orking Rtlationslip: fn'e rexs
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Law Offices of

David J. Larsen

dave @dlarsenlarr'.com
r*ebsitc : q'r'q.dlarsenlarr'.com

July 9.2012

Linda Scholink
Director of Admini srati ve Services
Sand Cily - City Hall
I Sylvan Park
Sand Ciry, cA 93955

Re: Olersight Board Legal Services

Dear Vs. Scholink:

This is my staternent of qualifications and proposal. I am familiar with the post-

redeveloprnent law and have kept curent with what is occurring with oversight
committees throughoul the stale.

I have a sbong background in municipal law, including the Brown Act, Political
Reform Act and Public Records Acl: public contracts, land use and redevelopment law
(see resume). My practice emphasizes municipal, real estate and land use law (see

website). I have assisted city and private clients in the acquisition and disposal of real

property, am familiar with municipal bonds and certificales of participation and have

advised clients conccming rcdevelopmenl projects including the following in which rve

employed bond financing: (i) construction ofa nerv city halll (ii) creation ofa new

downtown: and (iii) conversion of a Ford assembly plant into the largest mall in the West

My municipal mte is $200.00 per hour. I do not have any conflicts of interest and

my malpractice insurance is slandard issue (l will b" happy to send a copy). References

are included on the accompanying rtsume. If selected. I will do an excellenl job' Thank

you for the opportunity to apply.

ve Larsen

CenlcrPoint Building
18 Cror Canvon Courr, Sre. 206

Srn Ramon. C.\ 9+583
Ph:925/855-1024

Far.925./810-7551 052



Profile

Accomplished attomey with strong background in municipal and land use law, including
extensive experience with negotiations, litigation, arbitration, mediation and administrative
hearings and appeals - - - a collaborative & creative problem solver. See www.dlarsenlaw.com .

Education

Strnford University
B.A. in Psycholog,t

PreJegal Honors:
kgal Honors:

Stanford University
Musters in Educatbn

McGeorge Lew School
Juris Doctorate

Dean's List, English Honors, lettered in Pac-10 (high jumper), OAX
Traynor Society, Dean's List, Moot Court Honors.

Professional Experience

Law Offices of David J. Larsen
Principal 2005 present

o Isleton City Manager / City Attorney 2011 4ll2
o Isleton City Attorney 2008 4ll2
o Loomis City Attorney 2000 - 201 I
. Hearing officer for the cities of Pleasanton and San Ramon
r Assist public and private clients with municipal, land use and real estate issu€s
o Handle real estate negotiations, document preparation and resolution ofland disputes

(AIso Ciry Anorney of the Town of Loomis)

o Special counsel for the City ofDixon
o Handled disputes with cities, counties and the State (including the Coastal Commission)
o Handled a variety of HOA issues including member disputes and CC&R interpretations.

In-house City Attorney Positions
Citv Attornev 1980 - 1997

Assigned a host ofduties over time involving virtually all facets of municipal law- - advisor to a
variety of departments (planning, redevelopment, police, personnel, public works, etc.), rent
review boards, planning commissions and city councils; municipaI litigator and problem solver.

Milpitas City Attorney (staffof four)

Pleasant Hill City Attorney (staff of three)

Oxnard Assistant City Attorney

Merced Deputy City Attomey

t994 - 1997

1988 - 1993

1983 1988

1980 1983.

c53

David J. Larsen
l8 Crow Canyon Ct., Ste.206 . San Ramon, CA 94583

Phone: 925.806.0672 . Cell: 925.413.3258 . Email: dave@dlarsenlaw.com

Berding & Weil, LLP
Of Counsel 1997 - 2m5



Successfully negotiated excellent settlement for Milpitas in Orange County Bankruptcy
Involved in major redevelopment projects including conversion ofa Ford Plant to a mall
Handled nearly fifty lawsuits including jury trials and appeals; law and motion matters
Successfully lobbied to modi! law dealing with Geological Hazard Abatement Districts
Drafted two amicus curiae land use briefs on behalfof more than 100 cities
Served on tegal Advocacy Committee and Legislative Committee of City Attorney Dept.
Draftd, Development A ent Manual for lnstitute of Local Self-Government
Preserted a l,eague Paper on Substantive Due Process in the Land Use Conlext
Participated in League Panel on Raciol ond Sexual Bias in the Workolace

Reprcscntative Clients

Representative clients include Blackhawk HOA, Marriot, Habitat for Humanity. Delco Builders,
DiDonato, Corrie and DG&H development companies, and the cities of Alameda, Danville,
Dixon, Pleasanton, San Mateo and San Ramon in addition to Milpitas, Pleasant Hill, Oxnard,
Merced, Isleton and Loomis (see above).

Pre-law Work

During undergraduate years, I worked as a teacher's aide at Ravenswood High School in East
Palo Alto in English. Social Studies, Track, Football, Woodshop, Music and Drama.
Ravenswood was predominantly black until white students were bused in my last year. During
summers I worked with an interracial backpacking program in the community; during my
graduate year I student{aught at lrvington High School in Fremont. After graduation, I worked
three years at Alcorn State University in [,orman, Mississippi.

Community Involvement

San Ramon Rotary (past-president), Paul Harris Fellow, Museum ofthe SRV, I-eadership SR,
SRV Education Foundation - - initiated school district effort to better address special ed. needs.

References

a

a

Elizabeth Samano
Isleton City Council

Chris Gallagher
Owner-Principal
Gallagher Wealth Management

Michael Martello
Former Mountain View City Attorney
Former Concord City Attorney
City Attorney Ethics Guru

Gene Resler
Former Mayor of Isleton
Former Isleton Councilmember

Miguel Ucovich
Former Mayor of Loomis
Current Loomis Councilmember

Steve Weil
Berding & Weil, LLC
Alamo, CA.

916.777.7772

925.831.3043

949.429.2676

707.486.7642

916-652-0956

925-838-2090
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$ RENNE SLOAN HOLTZMAN SAXAI LLP

J5o Sansome Street, Suite 3oo
San Francisco, CA 94ro4-r304
t:415.678.38oo
f:415.6?8.f8j8 July 16,2012

DAVTD KAHN
dkahn@publ iclawgroup.com

(4r5) 678-38 r0

Re: Response to RFQ for Legal Services for the Sand City Oversight Board

Dear Ms. Scholinl:

Renne Sloan Holtzman Sakai LLP, Public Law GrouprM, is pleased to provide a proposal for
legal services for the Oversight Board for the Successor Agency to the Redevelopment Agency of
Sand City.

The firm is proposing me as lead attomey for the project. Below is my contact information:

VA EMAILAND U.S. MAIL
lindo@sandcity.org

Linda Scholink
Director of Administrative Services
City of Sand City
City Hall, I Sylvan Park
Sand City. CA 93955

CITYOF SAND CITY

.JuL 1 7 2012

RECElVED

Firm Contact Info: Attorney'Info
Renne Sloan Holtzman Sakai LLP
350 Sansome Street, Suite 300
San Francisco, CA 94104
(415) 678-3800 - main
(415) 678-3838 - fax

David Kahn, Partner
(415) 678-3810
dkahn@publ ictawsrouD. com

Renne Sloan Holtzman Sakai LLP. Public Law GrouprM, is exceptionally well-qualified to provide
legal senices to the City of Sand City Oversight Board. We currently represent four Oversight Boards.
Additionally, the experience of representing both a county and city in redevelopment matters, as well as

hands-on experience in advising a Successor Agency and Oversight Board in implementation ofABxl 26,
provides both a balanced perspective and credibility. We look foru'ard to the oppomrnity to provide legal
services to the City ofSand City Oversight Board. Please feel free to contact me if you have any questions.
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I. APPROACH TO LEGAL SERVICES AND FIRM OVERI'IEW

Renne Sloan Holtzman Sakai LLP Public Law CrouprM, is pleased to submit this proposal to
provide legal services for the Sand City Oversight Board.

We founded Renne Sloan Holtzman Sakai to provide effective, efficient, and creative legal

services to meet the distinctive needs of local govemments. Our philosophy is to provide advice

and representation that allows policy makers and boards to achieve their goals while minimizing
legal risk. We represent public agencies, including the State of California, the University of
Califomia, Califomia State University, and numerous cities, counties and special districts, as

well as school and community college districts. We have extensive experience advising and

representing public agencies on all areas of Califomia Community Redevelopment Law, public

contracts, affordable housing and real property law. The firm maintains offices in San Francisco

and Sacramento, with satellite offices in Albany and Los Angeles.

Attomeys on our General Government Team have decades ofhigh-level experience representing

public entities. Louise Renne served as San Francisco's City Attorney for sixteen (16) years,

overseeing a 2OOJawyer public law oflice and pioneering novel approaches to public law

matters, and subsequently served as the City Attomey and Redevelopment Agency General

Counsel for the City of Richmond. Jonathan Holtzman worked for the City and County of San

Francisco for fifteen (15) years in a variety of roles including Chief Deputy City Auomey and

director of Policy and Labor for Mayor Willie L. Brown Jr. David Kahn served as the City
Attomey and Redevelopment Agency General Counsel for the City of Sunnyvale for seven (7)

years, and prior to that served as Senior Deputy County Counsel for Santa Clara County for five

(5) years, with redevelopment assignments. Randy Riddle served as the City Attomey and

Redevelopment Agency General Counsel for the City of Richmond, and previously served as

lead attomey for the San Francisco Department of Elections, Chief of the San Francisco City
Attorney's Govemment Litigation Group and Chief Counsel to the Califomia Secretary of State.

Teresa Stricker possesses exlensive public law experience, and previously served as a San

Francisco Deputy City Attomey specializing in general government law counseling and

litigation, constitutional law, and appellate advocacy. Scott Dickey serves as General Counsel to

the San Francisco Community College District. and has served as the Chief Deputy City

Attomey for the City of Richmond, and previously served as a San Francisco Deputy City

Attomey specializing in general govemment law counseling, litigation, administrative law and

appellate advocacy.

Our General Government Team brings together:

Extensive experience in the practice of municipal law;

Significant experience in land use and redevelopment law;
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Expertise in litigation, writ practice and appellate advocacy in state and federal courts;

Extensive experience appearing before and advising administrative bodies;

Ffust rate reputations within the legal community at local, state and federal levels;

Proven ability to develop and maintain oitical relationships with political bodies,

including city councils. boards of supervisors, other boards and commissions; and

hoven ability to proactively solve legal issues for city departments prior to reaching the

litigation stage, and to communicate changes in the law effectively to city departrnents and

officials.

II. PROPOSED LEGAL COLT]\ISEL FOR OVERSIGHT BOARI)

Although we work as a team, providing a network of legal support for our public sector clients

across all ofour practice areas, we are pleased to propose David Kahn as the primary provider

of legal counsel services for the Sand City Oversight Board. David brings extensive experience

in the California Community Redevelopment Law, ABxl 26, public contracts, affordable
housing, and real property law. He joined the Public Law GrouprM in 2012 immediately after 7
years as a Redevelopment Agency General Counsel and representing a Successor Agency and

Oversight Board as counsel in 2012 to commence implementation of ABxl 26.

David will have the ability to draw on intemal Public Law GrouprM resources for additional

expertise in a variety of areas, including conflicts, and ethics matters. We have included, as

Attachment A, David's professional resume.

A. Current Oversight Board Clients

David has recently been retained by the Oversight Boards ofthe City of Healdsburg, the City of
Salinas, City of Petaluma, and the City of Santa Monica to advise on all aspects of ABxl 26 and

AB 1484, Oversight Board responsibilities, and legal issues. To the extent that research and

advice is equally applicable to all Oversight Boards represented, costs will be reduced by pro-

rating the rate among the Boards.
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. Extensive experience providing legal advice to all municipal departments, including City
Clerk, City Manager/Chief Administrative Officer, Community Development,

Community Resources, Finance, Fire Administration, Housing, Personnel, Police

Administration, Recreation and Parks, Public Works and Redevelopment;



Following is a brief description of David's qualifications and experience.

B. Legal Training and Bar Admission

David eamed his J.D. from Boalt Hall Law School, University of Califomia in 1980. He was

admitted to the Bars for the States of California and Washington in l98l and 1988, respectively.

In 1998, David was admitted to the Bar of the United States Supreme Court.

C. Public Entity Experience

David has over 26 years ofexperience in representing public agencies at both the city and county
level. Most recently, he served as Sunnyvale (population 140,000) City Attomey and

Redevelopment Agency General Counsel from 2005 to 2012. Both the City Council and

Redevelopment Agency are Brown Act boards and David advised at over 200 meetings ofthese

boards. David provided Brown Act instruction to the Leadership Sunnyvale class ofprospective
public officials for seven years. As City Attomey, David advised the City Council, City
Manager and all City departments.

From 2000 to 2005, David was Senior Deputy County Counsel in Santa Clara County

(population 1,787,694). In addition to substantial redevelopment work, David's clients included

the sheriff, Superior Court, airports, finance, tax collector and grand jury. David successfully

advised the Census 2000 Redistricting Committee through the politically sensitive redrawing of
district boundaries.

From 1995 to 2000, David was City Attomey of Mercer Island, Washington. He advised and

represented the City Council and Planning Commission, both subject to the Washinglon Open

Meetings Law (the Brown Act equivalent in Washington). He provided legal advice to the

Council and all City departments. From 1988 to 1995, David was Chief of Litigation lor
Bellevue, Washington, a major economic center for the Puget Sound region. In addition, he

served as a Deputy City Attomey for the City and County of San Francisco from 1986 to 1988,

representing the school district, Municipal Railway, police department and other city

departments.

D. Redevelopment and Related Exper ience

David has the exceptional background of having substantively represented both a City and

County in redevelopment matters and thus having a perspective on the legal and policy concerns

of both a redevelopment agency and other taxing entity. David's experience with the Califomia
Community Redevelopment Law began in 2000, when he was part ofa team representing Santa

Clara County in a long-standing dispute over property tax increment fiom multiple

redevelopment areas in the largest city in the County. The issues included redevelopment area

creation and expansion, statutory pass-through payments, definition of blight, and allocation of
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property tax increment received by the redevelopment agency. Consequently, he worked
extensively with the Community Redevelopment Law and appeared on behalf of the County in
contested redevelopment hearings.

As City Attomey for the City of Sunnyvale, David immediately became involved as

Redevelopment Agency General Counsel with a major redevelopment project comprising the

majority of the downtown area. At the time of his hire, the area was blighted with a closed

parking structure and a shuttered and empty mall. Although a developer was in place, it
defaulted on the project and David successfully negotiated a revised Development and Owner
Participation Agreement and transfer of the Project. The project is very complex, with future

redevelopment tax increment funding public infiastructure and parking structures for the mixed
use retail, commercial and residential project and public and private property ownership within
the project area. After approximately $300 million was invested in the project, the 2008

financial collapse resulted in the lender filing for foreclosure, the appointment ofa receiver, and

another renegotiation ofthe Development and Owner Participation Agreement and the ability to
market the project. David advised on all applicable aspects of the California Community
Redevelopment Law during the seven years he served as General Counsel for the

Redevelopment Agency on this project.

With the initial passage of ABxl 26 and 27, David advised on the potential impacts of the

legislation and advised on the Redevelopment Agency's adoption ofthe "opt in" payment which
would have allowed the continued existence of redevelopment agencies. He monitored the filing
and argument of the Matosantos case, in which the California Supreme Court aflirmed ABxl 26

and found ABxl 27 unconstitutional, resulting in the dissolution of redevelopment agencies and

the creation ofSuccessor Agencies and Oversight Boards. Between January to May 2012, David

has advised the Sunnyvale Successor Agency and Oversight Board in the many actions and

deadlines with the County and State, and in reviewing enforceable obligations and the

Recognized Obligations Payment Schedule (ROPS).

As City Attorney. David advised regularly on public contracts, affordable housing, public works,

contracting and real property law. The City of Sunnyvale has an Office of Affordable Housing

which partners with non-profit housing providers to fund and construct affordable housing.

David initiated and successfully negotiated a partnership between the County of Santa Clara, the

City ofSunnyvale and Mid-Pen Housing to resolve a redevelopment dispute and construct a new

120 unit senior affordable housing development.

David is prepared to undertake all legal duties for the Oversight Board, including:

Serving as counsel at all Oversight Board meetings and responding to all Brown Act. conflict
ofinterest, parliamentary procedure, and other legal issues.
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Providing legal advice and guidance on ABxl 26 and AB 1484 obligations and

responsibilities ofthe Oversight Board, as well as its fiduciary responsibilities.

Providing legal advice and counsel on ABxl 26 and

mandatory/discretionary actions before the Oversight Board.

AB 1484 issues and

o Providing legal advice on the Oversight Board's relationship with the Successor Agency.

o Providing thorough legal opinions as requested by the Oversight Board.

o Responding promptly to requests for other duties within the scope ofthe Oversight Board.

David has experience in working with elected officials with divergent viewpoints and policy
goals.

Work Plan

Upon appointment as counsel to the Oversight Board, the work plan (subject to client direction)

may include:

o Review ofthe Sand City Successor Agency redevelopment projects and status.

o Review offinancing ofthe Sand City Successor Agency redevelopment projects.

. Review of Enforceable Obligations Payment Schedule and Recognized Obligations Payment

Schedule for Successor Agency and Department ofFinance responses.

o Review ofAffordable Housing projects and status and Department ofFinance responses.

o Establishment of communication protocols with Oversight Board counsel.

o Research and development of legal memos on Oversight Board responsibilities and

discretion on transfer of assets, agency winddown, and amendment or termination of prior

RDA agreements.
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III. REFERENCES

IV. CONFLICTSSTATEMENT

We know of no current or potential conflicts of interest that would prevent us fiom providing
legal services to the City of Sand City Oversight Board.

V. ERRORSANDOMISSIONSINSURANCE

VI. FEE PROPOSAL

I These rates are reviewed and may be modified every year, generally in January
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City of Sunnlvale
Sunnyiale City Hall
456 W. Olive Avenue
Sunnyvale, CA 94086
(408) 730-7500

Gary Luebbers
City Manager
(408) 730-7242
gluebbers@ci.sunnyvale.ca.us

Grace Leung
Finance Director and Oversight Board Member
(408) 730-7398
gleung@ci.sunnyvale.ca.us

County of Santa Clara
70 W. Hedding Street
San Jose, CA 951l0
(408) 6t5-2220

John Guthrie
RDA Consultant (Former Finance Director)
Finance Department
(408) 299-5200
John.Guthrie@fi n.sccgov.org

luly 16,2012

063

The Firm carries Enors and Omissions Insurance (professional liability) though Axis Insurance

Company with the following limits: 52,000,000 per claim; $4,000,000 aggregate.

The Firm wilt bill the City ofSand City for professional services at our public agency discounted
hourly billing rate.r David Kahn's discounted hourly rate for this project will be $285 per hour.
David currently is counsel to three other Oversight Boards. To the extent that research or work
is equally applicable to all oversight boards, the hourly rate will be pro-rated based on the total
number of oversight boards represented. Our associate rates depend on the associate's years of
labor and employment experience out of law school and the rates are $205 to $285 per hour.
Paralegals are billed at $95 to $125 per hour. Billing is done in l/l0s ofan hour increments.



In addition, the Firm charges separately for certain costs incurred in the representation, as well as

for any disbursements to third parties made on a client's behalf. Such costs and disbursements

include, for example, the following: travel-related expenses, computer-assisted research,

transcription. overnight delivery and messenger services. The Firm also bills for time spent

traveling on a client's behalf at our normal hourly rates. However, for the Oversight Board,

although total round trip travel time from our oflice to the City of Sand City is 4.25 hours
without traffic, travel time will be billed at a flat rate of$428 per round trip.

We will bill you on a monthly basis for services performed and costs incurred. Payment is due
within 30 days of the date an invoice is rendered. Past due amounts will be shown on the
invoice.

You may terminate our services at any time, subject to any applicable requirements for
withdrawal ofcounsel imposed by a tribunal. The Firm reserves the right to withdraw from the
representation for failure ofthe client to make timely payment of fees, costs, and disbursements
in accordance with the fee arrangement described in this letter, or for any other reason permitted
by the applicable Rules of Professional Conduct.
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PRACTICE AREAS

Govemment Law and Litigation

General Counsel to Public Agencies

Redevelopment (Successor
Agencies and Oversight Boards)

Land Use and Development

Sustainability

CEOA

BAR ADMISSION

California

Washington (lnactive)

Navajo Nation (lnactive)

EDUCATION

Boalt Hall Law School, University of
California, Berkeley, J.D.

University of Califomia, Santa Cruz,
B.A,

David Kahn
Partner

EXPERIENCE

Mr. Kahn advises and represenls both public agency and private clients on
public agency law, redevelopment, and land use issues. Mr. Kahn brings to
his clients over 30 years of public agency experience and creative solutions
to complex public issues and public-private partnerships. He has
represented both a City and a County on redevelopment issues and can
bring that unique perspective to cunent redevelopment successor agency
wind-down issues and oversight boards. As City Attomey for Sunnyvale,
Califomia and Mercer lsland, Washington, Mr. Kahn represented and
advised City Councils and City Managers, in addition to planning, human
resources, police and fire, finance, and public works departments. Mr.

Kahn's experience as Senior Deputy County Counsel for Santa Clara
County included representation of the sheriffs department, Superior Courl

.iudges, grand jury, County airports, finance and tax collector. He has
advised on Brown Ac1, California Public Records Act, and Conflict of
lnterest regulations. He has also been the legal advisor to citizen
commitlees such as the Census 2000 County Redistricling Committee and
Charter Review Committees. Mr. Kahn also has substantial appellate
advocacy experience. Mr. Kahn received the 2003 County Counsel
Litigation Award, and is rated AV-Preeminent by Martindale-Hubbell.

Some of the cases and issues Mr. Kahn has provided advice and
representation on include:

. Complex S750 million redevelopment pro.,ect of downtown.
Representation included removal of defautting developer,
renegotiation of development agreement, environmental
remediation and coordination with Regional Water Quality Control
Board, and creative solutions to continue Project progress during
2008-09 economic downturn,

. Closure and re-use of military base in City.

. Advising City Councils for 12 years, including on controversial
issues such as medical marijuana, group housing and campaign
finance reform ordinances

Challenges under CEQA to City projects.

Negotiations on behalf of City with County and Affordable Housing
Agency leading to partnership and construction of senior affordable
housing at County Clinic site.

Representation of County in 2003 PGE bankruptcy litigation.
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. Representation of County in binding arbitration for airport operator
lease payment dispute.

. Trial and appellate counsel for County in Subdivision Map Act
litigation.

. Representation of City in litigation to preserve historical restaurant
and tavern from nuisance challenge.

. Representation of police officer at lnquest Hearing for first officer-
involved shooting fatality in City.

Related Experience

lmmediately prior to ioining Renne Sloan HolEman Sakai, Mr. Kahn was
Crty Attomey/Redevelopment Agency General Counsel for the City of
Sunnwale for seven years and handled the complete range of government

law issues. From 2000-2005, Mr. Kahn was Senior Deputy County Counsel

for the County of Santa Clara. From 1995 to 2005, Mr. Kahn served as City

Attomey for the City of Mercer lsland, Washington. Mr. Kahn was Deputy

City Attorney/Chief of Litigation for Bellevue, Washington, from 1988-2007,

where he litigated a number of high profile cases and provided appellate

advocacy in both the Court of Appeals and Washington Supreme Court. Mr.

Kahn began his city aftorney experience with the City and County of San

Francisco, where he was a team leader for a litigation team representing

the police department, school district, MUNI and public works department.

Mr. Kahn was also a Deputy Public Defender for Santa Clara County,

where he tried both felony and misdemeanor matters.

ouring law school, Mr. Kahn was an extern to the Chief Justice of the
Alaska Supreme Court, as well as a law clerk with ONA Legal Services on

the Nava.io Nation. Prior to law school, Mr. Kahn was a VISTA Volunteer
with Community Legal Services in San Jose.

Reported Appellate Cases

. Pteitfer v. City of Sunnwale,200 Cal. App. 4th '1552 (201 1)

. Trinw Park LP v. CW of Sunnwale,'193 Cal. App ath 1014(2011)

. Sunnwale West Neighborhood Assoc. v. CW of Sunnwale CiU
Council,l90 Cal. App. 4th 1351 (2010)

. van't Rood v. county of Santa Clan, 113 Cal. App. 4th 549 (2003)

. Zilog v. superior Cou,t,86 Cal. App. 4th 1309 (2001)

. Lillian F. v. Supeior Cou,t,160 Cal. App. 3d 314 (1984)

. Peterson v. City of Bellevue, 56 Wash. App, 1 (1989)

, crippen v. City ot Bellevue, 61 Wash. App. 251, cert. denied 117

Wash. 2d 1015(1991)

35O Sansome Slred Suite 30O. San Francisco. CA 94104
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. Rozner v. City of Bellevue,116 Wash. 2d 342 (1991)

. IAFF v. CW of Bellevue,l'19 Wash. 2d 373 (1992)

. Mull v. CW of Bellevue,65 Wash. App. 245 (1992)

. Bellevue 12Uh Associates v. CW of Bellevue, 65 Wash. App. 5%,
cert. denied 818 P.2d 1098

Professional Activities

. Calitomia League of Cities, CW Attorney Division, Brown Act
Comm iftee (201 1 -pre se nt)

. Califomia League of Cities, City Attomey Division, Nominating
Comniftee (2011)

. Califomia League ot Cities Legal Advocacy Committee (2007-09)

. Sanfa Clara County Bar Association Jucliciaty Committee (2001-02)

. Washington State Bar Association, Trustee

. Member, Unlted Sfates Distict Coutt Magistnte Judge Selection
Commiftee

. Chat, United States Distict Coutl Pro Bono Committee (1996-
1998)
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PROFESSIONAL LAW CORPORATION

July 10.2012

Linda Scholink, Director of Administrative Services

City of Sand City, City Hall
I Sylvan Park
Sand City, CA 93955
(Via U.S. Mail & Email: linda@Sandcity.org)

CIWOF SANDC]TY

.,uL 1 1 20t2

RECEIVED

Re: Response to RFQ for Legal Services to the Successor Agency Oversight Board

Dear Ms. Scholink:

Enclosed, please find Parravano Witten PC's response to the above-referenced Request for

Qualifications. If our firm were retained, I would serve as lead attomey. My mailing address and

telephone number appear below. My email address is: iwiften@parravanowitten.com.

Our team has followed closely and with interest the implementation of last year's landmark legislation

dismantling the redevelopment agencies. Of late, land-use and redevelopment issues have played an

increasing role in our transactional work, and as a team, we appreciate how dramatically the recent

legislation has changed the landscape of redevelopment in California. We recogrize how much

responsibility has been vested in the Oversight Boards, andjust how many competing interests and

considerations-both legal and practical-the Board must balance in determining which projects will
continue, and how those projects will be funded.

As our diverse array of experience reflects, we possess the analyical skills and business sawy to guide

the new Oversight Board through these complexities. Our team specializes in problem-solving: we take

pride in thinking outside the box to devise solutions that accomplish our clients' goals while adhering

scrupulously to applicable law and regulation. In the current budgetary environment, such a practical

approach may be just what the Oversight Board needs.

Our firm has a longstanding commitment to community development: we have long been active on the

Boards ofcharities with public-sector partnerships, such as CASA of Monterey County and the Offset

Project, and of other community charities, including Hands to Help Seniors and Colleagues of the Arts.

We would welcome the opportunity to extend our community involvement through representation of the

Oversight Board.

We look forward to the Board's decision. In the meantime, should you have any questions or need

additional information, please do not hesitate to contact me.

Sincerely,

PARRAVANO WITTEN PC

l,Lfr'L
eannette K. Witten

Enclosures

19g Bonifacio Place, Monterey, California 93940 | 831.373.0486 I 831.373.4207 {ax I wwwparravanowitten.com
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Enclosure I Attomey Qualifications & Experience Page I of4

The following summaries highlight our attorneys' most relevant qualifications and

experiences. For full details of their experience, education, and qualilications, please see

their curricula vr'tae, which are also enclosed.

Jeannette K. Witten (Proposed Lead Attorney)

Ms. Witten is the owner and managing attomey of Parravano Witten PC, which she formed in

2007. She has practiced law since 1998 and is licensed in both Califomia and Pennsylvania.

Ms. Witten's experience in land use and redevelopment law began in 1999 at the Grunsky Law

Firm, where she served as an outside legal adviser to the Pajaro Valley Water Management

Agency vwma.dst.ca. ). She provided crucial legal guidance to the Agency's Board

during a divisive and challenging period, when the negative effects of water basin overdraft and

sea water encroachment on gtowers reached their peak, and when the Board was enmeshed in the

planning and implementation of the now-completed Recycled Water Facility and Coastal

Distribution System. Ms. Witten counseled the Board through a series of difficult situations,

including hostile community meetings and even intemally-conflicted Board meetings. Ms.

Witten's mediation skills and poise under pressure eamed her the Board members' respect, and

at the end of her tenure with PVIVMA, Ms. Witten was recogrrized by the Board President for

her ability to provide solid and steady direction while remaining compassionate to those

enduring diffi cult times.

In 2003, Jackson Kelly, one of the nation's oldest and largest firms, recruited Ms. Witten to

assist the firm in developing its high technology practice. While at Jackson Kelly, Ms. Witten

developed as a client the West Virginia High Technology Foundation (WVHTF), a nonprofit

organization founded by Congressman Alan B. Mollohan and dedicated to economic

redevelopment within the state of West Virginia. WVHTF identifies economic opportunities in

depressed areas and creates initiatives to tum those opportunities into actual growth, with the

ultimate goal ofproviding altemative career opportunities in a region historically dominated by

mining and other hardlabor industries. Working in conjunction with state and local government

agencies, Ms. Witten actively assisted in the creation ofa development and conservancy plan for

WVHTF's vast land grants, obtaining approvals for plans to develop a state-of-the art technology

park and supporting infrastnrcture.

Ms. Witten has acquired extensive and sophisticated business and corporate law expertise. At
several local firms and now at her own, Ms. Witten represents corporations and businesses large

and small as outside corporate counsel, consulting on employment matters and regulatory

compliance, and facilitating securities transactions, intellectual property licensing and

management, and mergers and acquisitions. She has drafted and negotiated hundreds of
contracts on a broad spectrum ofsubjects and has represented clients in mediation and litigation.

0?0



Enclosure I Attomey Qualifications & Experience Page 2 of 4

Ms. Witten's business work has repeatedly intersected with development and land-use law: for

example, as counsel for the Coastal Luxury Management family ofcompanies, she assisted her

clients in navigating the complex legal and regulatory issues surrounding redevelopment ofthe

historic Stokes Adobe building which now houses Restaurant 1833. She is currently assisting

another client with the purchase and development ofan agricultural-industrial property located in

the Coastal Zone of Moss Landing, Monterey County.

Before founding Parravano Witten in 2007, Ms. Witten served as in-house legal counsel for a

securities company and for a technology firm, in both capacities focusing her efforts on

contracting and regulatory compliance. Ms. Witten is a member of the State Bars of both

Califomia and Pennsylvania and of the Monterey Peninsula Chamber of Commerce. She serves

on the Boards of Directors of CASA of Monterey County, The Offset Project, Hands to Help

Seniors, and Colleagues ofthe Arts.

Gavin Kogan (Anornev)

Mr. Kogan joined Parravano Witten in 2009, bringing a wealth of experience and enabling the

firm to provide in-house litigation representation to its business clients.

In almost fifteen years of practice on the Monterey Peninsula and in the Bay Area, Mr. Kogan

has developed expertise in both transactional matters-from employment law, to intellectual

property, to securities transactions-and litigation-including complex, multi-party commercial

suits and real estate and contract disputes. At Parravano Witten, Mr. Kogan manages the firm's

litigation practice, advocating for clients in both state and federal court. Working closely with

Ms. Witten, he strives to devise creative, practical solutions that balance clients' financial,

business, and dispute resolution objectives. Mr. Kogan also manages a portfolio of bankruptcy

clients, representing debtors and creditors at consumer and institutional levels.

As managing partner of boutique law firm Kogan & Associates from 2004 to 2009, Mr. Kogan

guided his technology company clients in shaping complex financing strategies, and he drafted

transaction documents and oversaw regulatory compliance to implement those strategies'

practice emphasizes commercial and real estate litigation, and complex business transactions.

Having "grown up" in the law during the dot-com bubble and bust, Mr. Kogan specializes in

managing and addressing the problems associated with entity dissolution, restructuring, and

reorganization.

Mr. Kogan is a faculty professor at Monterey College of Law and has volunteered as a docent at

the Monterey Bay Aquarium.
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Enclosure I - Attomey Qualifications & Experience

Elizabeth Stevens (Associate Attorney)

Ms. Stevens joined Parravano Witten in November 2010 after beginning her practice in

Washington, DC.

At Parravano Witten, Ms. Stevens' practice focuses primarily on business and securities

transactions and estate planning and administration. She has formed and advised businesses in a

variety of industries, working with clients to craft practical solutions to legal dilemmas. Ms.

Stevens has drafted, negotiated, and reviewed dozens of contracts-including employment

contracts, commercial leases, real property transaction documents, securities transaction

documents, technology licensing and procurement contracts, and litigation settlement

agreements. She has also formed and advised non-profit organizations and counseled public-

private bodies on Brown Act and general legal compliance.

Before moving to Monterey, Ms. Stevens represented free-speech and religious-discrimination

plaintiffs in federal court as a litigation fellow at Americans United for Separation ofChurch and

State, and she served as a law clerk to the Honorable Royce C. Lamberth, Chief Judge ofthe

U.S. District Court for the District of Columbia.

Lindsey Savage (As sociate Attorne;t)

Ms. Savage joined Parravano Witten in 201 I after beginning her legal career in New York and

Japan.

At Parravano Witten, Ms. Savage represents clients in both transactional and litigation matters.

She provides analysis and advice to new, growing, and established small businesses, drafting

contracts and corporate govemance documents and assisting clients in formalizing and enforcing

their intellectual property rights. Ms. Savage counsels clients on how to avoid disputes before

they arise and formulates proactive strategies to resolve them once they do. ln litigation matters,

she drafts court pleadings, negotiates with opposing counsel, and acts as a zealous but still

dignified advocate for her clients' rights.

Before joining the firm, Ms. Savage served as a volunteer legal advocate for domestic violence

victims through the YWCA of Monterey County. While living in Japan, she assisted the General

Electric corporate counsel in analyzing and advising on intemational business transactions. She

is a member of the Monterey County Bar Association, the Junior League of Monterey County,

the YWCA of Monterey County, and the Monterey County Women's Lawyer Association.
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Enclosure I Attorney Qualifications & Experience Page 4 of4

Ron Parravano (Attornel, - Of Counsel)

Mr. Parravano has been a fixture ofthe Monterey Peninsula legal scene since 1976. He formed

Parravano Witten PC with Ms. Witten in 2007 and recently retumed to active practice with the

firm after serving as Executive Director ofthe Talbott Foundation.

Mr. Parravano has enjoyed a varied professional career. As an attomey, he initially concentrated

on civil and business litigation, including appellate practice before the califomia courts of
Appeal and the Califomia Supreme Court. Later in his career, Mr. Parravano transitioned his

practice to transactional mafters, including estate planning, commercial leases, business sales and

transfers, and formation and representation ofpartnerships, corporations and limited liability

companies.

In conjunction with his legal work, Mr. Parravano taught business law as an adjunct professor at

Golden Gate University for twenty-five years. He has also mentored budding lawyers as an

instnrctor at Monterey College of Law. Mr. Parravano successfully ran for elected office in

1979, serving one term as a member ofthe Carmel Unified School District Board of Education.

He has served on the boards ofthe carmel Youth Center and Carmel Business Association,

forerunner of the current Carmel Chamber of Commerce. A founding board member of the Big

Sur Intemational Marathon, Mr. Parravano served as its legal counsel and corporate organizer for

twelve years.
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Enclosure 2 Client References

Coastal Luxury Management, LLC
POCs: David Alan Bemahl, II, CEO and Robert Weakley, President

95 Prescott Avenue

Monterey, CA 93940
(831) 324-0771

http ://www.coastalluxurvmana gement.corn/

htto://www.oebble foodandwine.com/

http :i/www.canneryllyblg1qCggrnpAly.cg!n/
http://www. t I 833.com/

Groundwork Renewables, Inc.
POC: Ann Gaglioti, President

774 Wave Street

Monterey, CA 93940
(83 1) 920- 1 687

http ://www. emdwork.cor/

Sweet Earth Natural Foods

POC: Brian Swette, Director

207A l6th Street

Pacific Grove, CA 93950

(954) 816-9200

http: .com/
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Enclosure 3 - Current Attorney and Support Staff Hourly Rates

Attornevs:

Jeannette Witten, Managing Partner - $350.00

Ron Parravano, OfCounsel - $350.00

Cavin Kogan, Attomey - $300.00

Elizabeth Stevens, Associate Attomey - $275.00

Lindsey Savage, Associate Attomey - 5250.00

Supoort Staff:

Chip Seymour, Law Clerk - $150.00

Walter Witten. Law Clerk - $75.00

Joelle Clark, Law Clerk - 575.00
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Enclosure 4 Conflicts of Interest

Parravano Witten PC and its attomeys have reviewed their databases of cunent and former
clients alongside the names ofthe members of the Oversight Board and the agencies that

appointed them:

Stephen Ma
John McPherson
Jayanti Addleman
Jane Parker
Jerry Lomax
Linda Scholink
Steve Matarazzo

Monterey County Board of Supervisors
City of Sand City
Monterey County Superintendent of Schools
Monterey Peninsula College Chancellor
Monterey County Library District

Neither Parravano Witten PC nor any of its attorneys has identified any actual or potential

conflict of interest that would arise from, or affect, the firm's representation of the Oversight

Board.

In the interest of full disclosure, however, the firm currently represents minor Sarah Prock

through her mother and next friend Brooke Prock in a dispute with Washington Union
Elementary School District, which district is under the supervision ofthe Monterey County
Superintendent of Schools.
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Enclosure 5 - Statement of lnsurance

Parravano Witten PC maintains a professional liability insurance policy covering its attomeys

with a per-claim liability limit of $1,000,000 and an annual aggegate coverage limit of
$ 1,000,000. The policy was issued by Marsh U.S. Consumer, a service of Seabury & Smith, Inc.,

through the State Bar's Sponsored Professional Liability lnsurance Program.
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Attachment 2

Hourly rate: $250

Judd L. Jordan
Lozano Smith
Monterey/Fresno
Response dated: 7l30ll2; Received: 7/30/12

Primarily a litigator. 80% of firm practice representing school districts. Attomeys in
firm represent SA for Greenfield and have done work for former RDAs for Fresno,

Kings, Madera and Monterey County. Attomeys in Fresno office representing OBs for
SAs for Fresno, Sanger and Firebaugh.

Hourly rate: $300

David A. Prentice
Cota Cole
Salinas, Madera, Roseville
Response dated: 7 /26/ 12; Received: 7 127 / 12

Formerly county counsel for county of Madera and city Attorney for city of colfax.
Presently city Attomey for city of Taft (and its SA) and District counsel for Monterey

Peninsuia Airport District. other members of firm serve as city Attomey for several

cities.

Hourly rate: $210

David J. Larsen
San Ramon
Response dated: 7/9/12

Google David J. Larsen Isleton for further information.

I

Hourly rate: $200

0?8

David C. Laredo
Delay & Laredo
Pacific Grove
Dated:7/30/12
Rec: 8llll2

Represents several local public agencies including Pacific Grove, MST and MPWMD.
No redevelopment experience.



Robin Donoghue & Steve Mattas
Myers Nave
San Francisco (Sacramento, LA, etc)
Response dated: 7 1261 12;, Received: 7 127 I 12

Donoghue has served as Senior Attomey for San Francisco RDA and special counsel to
various RDAs. Mattas has served as general counsel for the RDAs of San Francisco,

Milpitas and South San Francisco. He now serves as counsel to the South San Francisco

SA and assistant counsel to the San Diego OB. Firm serves as general counsel to

Monterey County Housing Authority and special labor counsel to Monterey County.

Hourly rate: $275

David Kahn
Renne Sloan Holtzman Sakai, LLP
San Francisco

Kahn is new to the firm having most recently served as City Attomey for Sunnyvale and

general counsel to its RDA. Prior experience included serving as Deputy County

Counsel for Santa Clara County. Prior to 2000 he served as a public attorney in

Washington State. Kahn is now serving as general counsel for Healdsburg OB, Salinas

OB, Petaluma OB and Santa Monica OB.

Hourly rate: $285 ($425 round trip travel fee to Sand City)

Jeannette K. Witten
Parravano Witten PC
Monterey

Witten formerly served as counsel to the Pajaro Valley Water Management Agency'

Firm is primarily emphasis is general business law and securities.

Hourly rate: $350
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Attachment 3

SUCCESSOR AGENCY OVERSIGHT BOARI)

RESOLUTTON OB _,,2012

RESOLUTION OF THE OVERSIGHT BOARD DIRECTING THE SUCCESSOR
AGENCY TO THE SAND CITY REDEVELOPEMNT AGENCY TO ENGAGE
COTTNSEL TO PROVIDE LEGAL ADVICE TO THE OVERSIGHT BOARI)

WHEREAS, Califomia Health and Safety Code section 34179(n) provides that the Oversight
Board (the "Oversight Board") to the Successor Agency ("Successor Agency") to the Sand City
Redevelopment Agency may direct the Successor Agency to provide additional legal or financial
advice than what is given by Successor Agency staff;

WHEREAS, during its meeting of August 13,2012, the Oversight Board reviewed responses

received to a Request For Qualifications regarding the provision of legal services to the
Oversight Board which had been distributed by Successor Agency staff; and

\- WHEREAS, based on that review and deliberation. the Oversight Board has selected

to provide legal advice to the Oversight Board;

NOW, THEREFORE, BE IT RESOLVED by the Sand City Oversight Board as follows

1. The Oversight Board selects the law firm of to provide as needed legal
services for the Oversight Board through and including December 31,2013;

2. The Executive Director of the Successor Agency is hereby authorized and directed to
execute an agreement for legal services with which incorporates the

terms and conditions set forth in the Legal Services Agreement attached hereto as Exhibit
"A" and by this reference incorporaled herein and such other terms and conditions as

determined by the Executive Director.

The Successor Agency staff is authorized and directed to include as an Enforceable
Obligation on the Recognized Obligation Payment Schedules for fiscal yer 2012-2013
the amount of $20.000 for the legal services authorized by this Resolution, in addition to
the Administrative Budget for the Successor Agency for fiscal year 2012-2013, to be

funded by the Redevelopment Property Tax Trust Fund. Said amount may be amended

from time to time as shown on future ROPS approved by the Oversight Board.

080

WHEREAS, on June 2, 2012 rhe Oversight Board directed the staff of the Successor Agency to
request proposals for legal services to the Oversight Board in accordance with Cal. H&SC

$34179(n);
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Successor Ag€ncy Oversight Board Resolution OB _,2012

PASSED AND ADOPTED by the Sand City Oversight Board on this l3n day of August, 2012

by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

Connie Horca, Clerk of the Board Stephen Ma Chair
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EXHIBIT "A"

AGREEMENT FOR LEGAL SERVICES TO THE SAND CITY OVERSIGHT BOAR.D

This Agreement for Legal Services to the Sand City Oversight Board ("Agreement") effective the

_ day of August, 2012 (the "Effective Date"), is made by and between the Successor Agency to
the former Sand City Redevelopment Agency ("Successor Agency") and

("Attorney").

At the authorization and direction of the Oversight Board (the "Oversight Board") ofthe Successor

Agency, the Successor Agency hereby hires Attomey to provide legal services to the Oversight
Board in the manner described below.

DUTIES OF ATTORNEY:

Attomey shall provide legal services as follows

a. Provide legal advice as requested by the Oversight Board in all matters concerning
the dissolution ofthe former Sand City Redevelopment Agency.

b. Attend meetings ofthe Oversight Board as requested by the Oversight Board.

Provide telephone and email consultation to members of the Oversight Board as

authorized by the Oversight Board.

2. TERM:

COMPENSATION:

Successor Agency agrees to pay Attomey for legal services rendered at the following hourly
rates:

All ofthe above-described duties shall be provided the Oversight Board at an hourly rate not

to exceed $ Attomey shall provide the Oversight Board with a detailed

statement on a monthly basis showing the date, description and time spent performing all
tasks subject ofsuch the monthly written statement.

COSTS AND EXPENSES:

c

3

a

4.

l.

The term of this Agreement shall begin on the Effective Date and end on December 31.

2013. Notwithstanding the foregoing. the Successor Agency. acting at the direction of the

Oversight Board, may terminate this Agreement and Attomey may terminate this Agreement

on twenty-four (24) hour notice to the other party at any time without cause by either party.

Successor Agency is responsible for reimbursing Attomey for costs such as delivery
service fees, filing fees, long distance phone charges, travel costs, facsimile costs,

court costs. photocopying and extraordinary postal expenses.
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b. Attorney shall pay for all other expenses, such as library, insurance, office space,

office equipment, supplies membership fees and secretarial help.

c. Attomey shall pay to maintain membership in the Califomia Bar Association.

PAYMENT FOR SERVICES:

Successor Agency shall pay amounts shown on monthly statements from Attomey within ten
(10) days following approval ofthe monthly statement by the Oversight Board.

6. PROFESSIONAL LIABILITY INSURANCE:

Attomey shall maintain a policy of professional liability insurance with an aggregate

coverage limit of at least the amount shown in the response Attomey to the Oversight Board's

Request for Qualifications throughout the term of this Agreement.

7. COMMUNICATION:

a- All communication to the Attorney shall be addressed to:

b. All communication to the Successor Agency shall be addressed to:

Steve Matarazzo,
Executive Director
Sand City Sucessor Agency
City Hall
I Sylvan Park
Sand City, Califomia 93955
Telephone: (83 1 ) 394-3054
Facsimif e: (83 l\394-2472
Email: steve@sandcity.org

SUCESSOR AGENCY ATTORNEY

Steve Matarazzo, Executive Director

Approved:

5

\- Stephen Ma. Chair Oversight Board
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AGENDA ITEM 5C

Sand City Oversight Board to the Successor Agency
staffmemorandum

DATE: August 9, 2012 (for Oversight Board Meeting of August 13,2012)

Sand City Oversight Board

FROM: Steve Matarazzo. s

SI]BJECT: Consideration ofResolution Approving an Administrative Budget for the Successor

Agency for Fisc al Year 2012- 2013

TO

BACKG OUND

A draft administrative budget for this fiscal year is attached for the Oversight Board's consideration.

(See attachment 1). Assembly Bill 1484 (he Redevelopment Dissolution Act clean up legislation)

allows an administrative budget to be paid via property tax for the Successor Agency. Health and

Safety Code Section 34171(b) states, in part, that the administrative budget shall be based on " up

to 5 percent ofthe property tax allocated to the successor agency on the Recognized Obligation

Payment Schedule covering the period January 1, 2012 through June 30, 2012 and up to 3 percent

of the property tax allocated to the Redevelopment Obligation Retirement Fund money that is

allocated to the Successor agency for each fiscal year thereafter; provided , however, that the amount

shall not be less than two hundred fifty thousand dollars ($250,000), unless the oversight board

reduces this amount, for any fiscal year or such lesser amount as agreed to by the successor agency."

(Health and Safety Code Section 34171(b)).(See attachment 2 for complete language ofthe statute

citation.)

Given the small size ofthe property tax base of the former Sand city redevelopment agency, the

County Auditor-Controller has already allocated to the Successor Agency the minimum amount of
$250,000 for this fiscal year. The oversight board, however, is still required to approve this amount

or a smaller amount if it deems it appropriate.

The SuccessorAgency staffhave prepared the draft administrative budget reflectingwhat it believes

to be reasonable stafftime allocations and other costs given the Successor Agency experience over

the past 6 months in redevelopment dissolution activities. At this time, however, the Successor

Agencywill not be able to receive more than the minimum amount given the small tax base involved.

Redevelopment dissolution lawkeeps changing and is continually being challenged whichwill likely

add costs io this budget estimate, particularly in terms of Successor Agency counsel time. Once the

legal and administrative dust finally settles, the administrative costs should be reduced over time.

RECOMMENDATION

It is RECOMMENDED that the attached resolution be adopted which approves the adminismtive

budget as Exhibit A.
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ATTACHMENTS:

Draft Administrative budget for the Successor Agency, Fiscal Year 2012 - 2013

Section 34171(b) of the Califomia Health and Safety Code.

Resolution approving the Successor Agency Administrative Budget

l.
2.
3.
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Attachment 1

EMPLOYEE COSTS:
Salaries ***

Deferred Compensation
PERS Retirement

Health
Dental
Vision
LTD
Life

Workers Comp
Fitness
Auto

SUBTOTAL

SUPPLIES & SERVICES
Legal Services
Audit Services

Consultant Services
Office Supplies

Training
Financial Advisor

Appraisals
Bond Expenses

SUBTOTAL

ALLOCATED COSTS:
Computer Services

SUBTOTAL

TOTAL

*t Salaries Percentages
Admin 20%

Finance 20oto

Attorney 2070
Planning 1 0%

SUCCESSOR AGENCY
OF THE REOEVELOPMENT AGENCY

OF THE CITY OF SAND CITY
ADMINISTRATIVE BUDGET

July 1 . 2012 through December 31. 2012

s60.639.19
s480,00

$21 ,O57 .72
s8.082.92
s928.72
s150.00
s621 .24
s207 .47
s58.33

s180.00
s720.00

s93.125.59

s 15,000.00
s3.750.00
s1,000.00
$500.00
s500.00

s2.500.00
$7,500.00
$1,750.00
s32.500.00

s500.00
ss00.00

s126.125.59

MyDocs/RDA Elimination/Successor Budget
7/11/2010 B 6



EMPLOYEE COSTS:
Salaries t**

Deferred Compensation
PERS Retirement

Health
Dental
Vision
LTD
Life

Workers Comp
Fitness

Auto
SUBTOTAL

SUPPLIES & SERVICES
Legal Services
Audit Seryices

Consultant Services
Office Supplies

Training
Financial Advisor

Appraisals
Bond Expenses

SUBTOTAL

ALLOCATED COSTS:
Computer Services

SUBTOTAL

TOTAL

*** Salaries Percentages
Admin 20%

Finance 20%
Attorney 20%
Planning 10%

SUCCESSOR AGENCY
OF THE REDEVELOPMENT AGENCY

OF THE CITY OF SAND CITY
ADMINISTRATIVE BUDGET

January 1 . 2013 through June 30. 2013

s60.639.19
s480.00

s21 .057 .72
s8.082.92
$928.7?
s150.00
s621 .24
s207 .47
s58.33

$180.00
$720.00

s93.125.59

s15.000.00

s1.000.00
s500.00
s500.00

s2.500,00
s7.500.00
s1,750,00

s32.500.00

s500.00
s500.00

7111i201"r
08?

$126.125.59



CA Codes (hsc:34170-34171)

HEALTH AND SAFETY CODE

-ECTION 34170-34t71

34170. (a) Unless othenr,ise specified, aI1 plovj.sions of this part
shal-L become operative on Eeblualy 1, 2012.

Attachment 2

an
af

to the approval of the overs
levenues of up to 5 pelcent
successor agency on the Reco
covering the period January

ght board, is payable from property tax
f the property tax allocated to the
nized oblj.gation Palment Schedule
, 2012, Lhtouqh .rune 30, 2012, and up to

(b) If any provision of thi.s part or Lhe app.l-ication thereof to
y person or ci.rcumstance is held invalid, the invafidj,ty shall not
iect othe! provisions or applicat.ions of this part which can be

given effect uithout the invalid p.ovislon or appfication, and to
this end, the provis-ions of this palt ar:e severable.

341?0.5. (a) rhe successor agency shall create lrithin its treasury
a RedeveLopnent obligation Retirement Fund to be admin.istered by the
successor agency.

(b) The county auditor-contloIler shatl create within the county
treasury a Redevelopnent Ploperty Tax Irust Eund for the property tax
revenues lefated to each forrner ledevelopment agency, for
admini-stlation by the county auditor-controller.

34L77. The followinq terms shall have the following neanings:
(a) "Administrative budget" means the budget fo! administrative

costs of the successor aqencies as prov.ided in Section 341?1.
(b) "Administrative cost allowance" means an amount that, subject

l-
o
s
1

3 percent of the property tax al.l-ocated to the Redevelopment
Obligation Retirement Fund noney that is allocated to the successor

'ency for each fiscal year thereafter; provided, however, that the
f -rount shall not be less than t!.ro hundred fifty thousand dollars
-rSZSO,OOO), unless the oversight board reduces -this amount, fo! any

fiscal year or such lesser amount as agreed to by the successot
agency. However, the allovrance amount shal-I exclude, and shaLl not
apply to, any administrative costs that car} be paid from bond
proceeds o! from sources other than property tax. AdministraLlve cost
allowances shall exclude any litigation expenses related to assets
or obligations, settlements and judgments, and the costs of
maintaining assels prior to disposition. Employee costs associated
with work on specific project inplementation activities, includinq,
but not lj-nlted to, construction inspection, project management, or
actuaL construction, shall- be considered proj ect-specific costs and
shall not constitute administrati-ve costs.

(c) "Designated local autholity" shall mean a publ-ic entity formed
pursuant to subdivision (d) of Section 341?3.

to
1

(1) "Enforceable obligation" means any of the fol.Lowing:
Bonds, as defined by Section 33602 and bonds issued pursuant
ter 10.5 (comrnencing with Section 5850) of Divis.ion 6 of Iitle
e GoverDment Code, including the required debt service,

reserve set-asides, and any other palments required under the
indenture or similar documents governingr the i-ssuance of the
outstanding bonds of the former redevelopment agency. A reserve may
be held when required by the bond indenture or when the next property
tax all-ocation wi]1 be insufficient to pay aII obligations due under
the provisions of the bond for the next pa\.nent due in the folfoning
half of the ca.l-endar year.

(B) Loans of moneys borrowed by the redevelopment agency for a
l-awful purpose, to the extent they are legaIIy required to be repaid
pursuant to a required lepayrnent schedul-e or other mandatory loan
te!!ns .

(C) Paynents reguired by the federal goverrunent, preexisting
obligatlons to the state or obligations imposed by state lavr, other
than passthrouqh payrnents that are nade by the county
auditor-controller pulsuant to Section 34183, or legally enforceable
payments reguired in connection wlth the agencj-es' ernplbyees,

'c1uding, but not limited to. pens.ion palments, pension obli
\ -.:bt selvice, unemployment payments, or other obl.igatj-ons con
-(hrough a coilectiie 6argai;riig agrLement. costs i;curred to

(d)
(A)
Chap

of th

ation
erred

g
f
fuf fill

colleative bargaining agieements ior fayoffs or terni-nations of city
employees who performed work directly on behaff of the for:mer

http://wuw.legiofo.ca.gov/cgi-bin/displaycode?section=hsc&group--3,1001-35000&file=34170-34171[8i/9/2012 9:48:48 AMI
OBB



Attachment 3

SUCCESSOR AGENCY OVERSIGHT BOARD

RESOLUTTON OB _,2012

RESOLUTION OF TTIE OVERSIGHT BOARD TO THE SAND CITY SUCCESSOR
AGENCY APPROVING AN ADMINISTRATIVE BUDGET FOR

FISCAL YEAR 2012-2013

WHEREAS, Assembly Bill 1484 (AB 1484) ,the Redevelopment Clean Up legislation, allows
the Sand City Successor Agency to have an administrative budget necessary to carry out its
duties; and

WHEREAS, an administrative budget has been prepared for review and approval of the Sand

City Oversight Board which is attached hereto as Exhibit A and incorporated herein by this
reference, and said budget includes an itemized list of services and related expenses necessary

to carry out successor agency duties for Fiscal Year 2012 - 2013; and

WHEREAS, in accordance with AB 1484, an administrative cost allowance will be provided by
the County Auditor from the property tax trust fund to be provided for administrative expenses

of the Successor Agency and said amount will be a maximum of $250.000.

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board to the Sand City
Successor Agency Board hereby approves the attached budget (Exhibit A).

PASSED AND ADOPTED by the Oversight Board to the Sand City Successor Agency on this
1 3th of August, 20 I 2 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED:

Stephen Ma" Chair of the
Oversight BoardATTEST:

Connie Horca, Board Secretary
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EXHIBIT A

EMPLOYEE COSTS:
Salaries ***

Deferred Compensation
PERS Retirement

Health
Dental
Vision
LTD
Life

Workers Comp
Fitness
Auto

SUBTOTAL

SUPPLIES & SERVICES
Legal Services
Audit Services

Consultant Services
Office Supplies

Training
Financial Advisor

Appraisals
Bond Expenses

SUBTOTAL

ALLOCATED COSTS:
Computer Services

SUBTOTAL

TOTAL

"" Salaries Percentages
Admin 20olo

Finance 20o/"
Attorney 20%
Planning '10%

SUCCESSOR AGENCY
OF THE REDEVELOPMENT AGENCY

OF THE CITY OF SAND CITY
ADMINISTRATIVE BUDGET

July 1 .2012 through December 31 . 2012

$60,639.19
$480.00

$21 .057 .72

$8,082,92
$928.72
s150.00
$62't .24
s207 .47
s58.33

s180.00
$720.00

co2 125.59

$15,000.00
$3,7s0.00
$1,000.00
s500.00
$500.00

$2.500.00
$7,500.00
$1,750.00

s32.500.00

$500.00
s500.00

$126,125.59

f,30
7 t11t201?

MyDocs/RDA Elimination/Successor Budget



EMPLOYEE COSTS:
Salaries ***

Deferred Compensation
PERS Retirement

Health
Dental
Vision
LTD
Life

Workers Comp
Fitness
Auto

SUBTOTAL

SUPPLIES & SERVICES
Legal Services
Audit Services

Consultant Services
Office Supplies

Training
Financial Advisor

Appraisals
Bond Expenses

SUBTOTAL

ALLOCATED COSTS:
Computer Services

SUBTOTAL

*** Salaries Percentages
Admin 20%

Finance 20Yo

Attorney 20%
Planning 1 0olo

SUCCESSOR AGENCY
OF THE REDEVELOPMENT AGENCY

OF THE CITY OF SAND CITY
ADMINISTRATIVE BUDGET

January 1 . 2013 through June 30, 2013

s60.639.19
s480.00

$21 .O57 .72
s8.082.92
$928.72
s150.00
$621 .24
s207 .47
$58.33

$ 180.00
$720.00

s93.125.59

EXHIBIT A

s15.000.00
s3,750.00
s1.000.00
s500.00
s500.00

$2,500.00
s7.500,00
s1,750.00
s32.500.00

s500.00
s500.00

$126.125.59

MyDocs/RDA Eliminatior/Successor Bud get ,,,il$r

TOTAL



TO:

FROM

AGENDA ITEM 5D

SAND CITY OVERSIGHT BOARD TO THE SUCCESSOR AGENCY
staff memorandum

DATE: August 7,2012 (for Oversight Board Meeting of August 13,2012)

Sand City Oversight Board

Steve Matarazzo, Successor Agency Staff

SUBJECT: Consideration ofRecognized Obtigation Payment Schedule (ROPS) for January 2013

Through June,20l3, as Required by Assembly Bill 1484 (AB 1484)

BACKGROUND

Assembly Bill 1484 (AB 1484), the redevelopment dissolution clean-up legislation, was signed into

law on June 27,2012. One of the requirements of this new legislation is that the Recognized

Obligation Payment Schedule (ROPS) for January 2013 through June,2013 (ROPS 3) must be sent

to thl Department ofFinance (DOF) for review and approval no later than September 1'2012' To

meet this schedule, the oversight Board needs to approve ROPS 3 during its August meeting. RoPS

3 was approved by the Successor Agency on AugustT '2012'

ROPS 3 (attachment 1, with resolution) is similarto previously approved ROPS. It includes monies

necessary to: (l) meet the payment schedules ofthe former redevelopment agency's two bonds; (2)

partiallyiepay itr. City ofS*a City for cash advances, stalfing and facilities; (3) meet a potential

conting"r"y payment to the city of seaside; and (4) pay for the administrative exp€nses of the

Socc"ior Rjen"y through the administrative allowance provided by the redevelopment dissolution

legislation. iOpb f *itiutro continue to illustrate other enforceable obligations as "placeholders",

and not obligations payable during the term from January through June, 2013'

ROPS 3 also recognizes the debt ofthe former Redevelopment Agency to the city, even though the

Department ofFinance has previously rejected this obligation as not being a "loan" under the terms

of ihe original redevelopment dissolution act, AB xl 26. The Successor Agency has formally

objected ti this disallowance and has requested reconsideration by DOF (see attachment 2).* In

addition, this accumulated debt (City loan to the former agency) has been recalculated and reduced

as directea by the Oversight Board. the Oversight Board wanted to insure that the accumulated

interest on th; debt was consistent with the average Local Agency Investment Fund (LAIF) rate of

,.tu- a*ing tn" term ofthe loan. The city chalged an interest rate of77o on the loan amount, but

the average LAIF rate during the loan term was 4'8602'

*Although the DOF letter sent by Successor Agency special counsel mentions potential legal action,

it is liket'y there will be a "meet-and confer" piocedure gmnted to the Successor Agency complaint

as required by AB 1484.
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RECOMMENDATION

It is therefore RECOMMENDED that the attached resolution be adopted, approving the Recogrized

Obligation Payment Schedule (ROPS) for January 2013 through June, 2013.

ATTACHMENTS:

1. Resolution with ROPS 3 attachment.

2 Letter from Successor Agency Special Counsel, Brent Hawkins, to Mark Hill, Department

of Finance dated July 5, 2012
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Attachment 1

CITYOF SAND CITY

RESOLUTION OB 2012

RESOLUTION OF THE OVERSIGHT BOARD OF THE SAND CITY SUCCESSOR

AGENCY APPROVING THE RECOGNIZED OBLIGATION PAYMENT SCHEDULE
(ROPS) FOR JANUARY 2013 THROUGH JUNE 2OT3

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED

WHEREAS, the Redevelopment Dissolution Act (AB xl 26 xtd AB 1484) requires Successor

Agencies and their oversight boards to prepare and approve Recognized Obligation Payment

Schedules (ROPS); and

WHEREAS, the Sand city Successor Agency, on July 17 ,2012, approved the RoPS, also known

as ROPS 3, attached hereto and incorporated herein by this reference as Exhibit A; and

WHEREAS, on August 13,2012, the Oversight Board of the Successor Agency reviewed and

approved ROPS 3, based in part on a recalculated debt ofthe former agency to the City based on the

average Local Agency Invesiment Fund (LAIF) rate ofretum, as directed by the Oversight Board and

consistent with the requirements of Assembly Bill 1484 (AB 1484); and

WHEREAS, the oversight Board recogrizes that the partial repayment of the former redevelopment

agency debt to the City oisand City is in dispute and may require a further adjustment of the ROPS'

fJllowing a meet and confer process with the Department of Finance (DOF)'

NOW, THEREFORE, BE IT RESOLVED that the oversight Board to the Sand City S^uccessor

Agency hereby approves ROPS 3 and directs staffto iorward RoPS 3 to the Department of Finance

r"i n*r upprorut, and to also transmit RoPs 3 to the County Administrative officer and the

County Auditor-Controller as required by AB 1484'

PASSED AND ADOPTED by the Oversight Board to the Sand City Successor Agency on this 13'h

day of August, 2012 by the following vote:

Connie Horca, Clerk to the Board Stephen M4 Chair
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Attachment 2

IBS(
hdar vv.L
(160) 58&261 1

l,\ihe
(g,re) 2892600

L6Ang.5
(213) 617-E100

Onttrb
(sos) 989-8s64

Rir/q!io.
{051) 0a&1450

S- tl.eo
(819) 52t1300

V\r*rn Cr.d(
{r25) 9173300

w.lhhgbn. DC
{202) 78$0600

BEST BEST&KRTEGER:
ATTOTNEIs AT LAW

5oo caDitol Msll, Suite t?OO, Sacrsmcnb, CA 9581'l
Phonc: (915) d25-1oOO I Fax: (916) 325-4ot0 |wvit'Ybb*hwcom

T. Brlnt Hawtlm
(916) 551-2086
brent. havd(m(Dbbkhlv.com
File No. E2833.00001

July 5,2012

Via Email and U'S. Mail

Mr. Mark Hill
Program Budget Manager

Califomia DePartnent of Finance

915 L Street
Sacramento, CA. 95814-3706

Re: City of Sand City; Recognized Payment Obligation Schedule

Aooroval Letter

Dear Mr. Hill:

ThisofficehasbeenretainedbytheCityofSarrdcityinconnectionwithadisputewith
lro* om.. iUOF-) concerninJ the status of cerrain agrcements as "enforceable obligations"
,.,ii","ii"ii z"o]^s#;;ryi tour letter m sand city {a1ed 

May 24,20r2,wF {*lJg*d
J"Ji 

"uirg"tr"* 
owed by it 

"il"a""toptn"ntA-egnwolthe 
Citv of Sard Citv to-thc Citv of

i-r;ti y ,'h^, **" listed on tr,e necognirea obligatiol payment Schedule ("RoPS"). Your

offr"" ttui"a tn. O"nial was based on the following ground:

"HSC34171(dX2)statesthatloansoradvancesfromtheCitytoitsformerRDAarenot
enforceable obligations."

A copy of your May 24 letter is attached for your convenience as

Assetforthindetailbelow,theconclusionreachedintheDoFletterofMay24,2012is
* i"*;;;;;;li.ation of the law' ln fact, the law specifically recognizes agreements between

;;;;;;;i "J"i"v 
u"a its tegislative body a. valid enforceable obligations if they were

entercd into wittrin two y"*. ufto"forrnotion oi th" agency. The obligations in question arose

il;';g,""."nt ,nua. within two years of-the. creation of the Sand city Redevelopment

eg"n"y. .i. such, they are valid enforceable obligations'

Sand City requests that you reconsider your determination in light of the- facts and

*gr..i[.", foi6 i" t6. tener.'Sana City is wiiling to meet with representatives of DOF and

il;il; ;y other factual material you fei may be necessary' lf sand City does not receive

.rssuanc€s that this dispute can be resolved in amanner which is satisfactory to the City within

82t33.0000 I\7497542. I
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t',tly 5,2012
Page 2

BEST BEST&KRTECENT
ATTOEXETS AT LAW

the next 30 days, it will have no alternative but to commence proceedingS to have the matter

adjudicated.

ANALY$S

The Redevelopment Agency of the City of Sand City (the "Agency") was activated by

ordinance No. 86-12 of ttre city of Sand city (the "city) passed on october 16, 1986. (See

Health & Saf. code sec. 33101.)r Ordinance No. 86-12 became effective thity (30) days after

passage, on November 15, 1986. A copy of Ordinance No. 86-12 is attached hereto as Exhibit

'p'.

On January 20, l987,less than two months following activation of the Agency, the

Agency and the City entered into a Cooperative Agteement (the "19E7 Cooperative

Agreement"). Copies of the 1987 Cooperative Agre€ment and approving resolutions are

attached hereto as Exhibit "C". The l9E7 Cooperative Ageement establishes lega.l and business

I All references herein are to the Heilth and Safety Code mless otherrrise noted.
2 

Coomes a al, Redevelopment in Colifomia, (Solano Press, 4& ed', 2009), p' 25'

t2833.@01\?497542.I

rtsk

relationships between two separate legal entities - the City and the Agency' It obligates the City

to p€rform services for the Agency related to carrying out its work of redevelopment and gives

the Agency access to the facilities, offices and departments ofthe City. (Sec. 6) It also obligates

the A-geocy to compensate the City for providing these services. (Sec. 7) Section ll of the

agreeient-authorizei the City to advance funds to the Agency to effectuate the redevelopment

progBm.

These kinds of agreements are routine and were commonly entered into in connection

with the activation of a redevelopment agency or adoption of a redevelopment ' plan.

Redevelopmenr In California, the leading publication on redwelopment law and practice,

counselsihat redevelopment agencies do the following after the agency has been activated:

"Adopt a general agreement between the agency and the community, often called

u .*pe.ution agreement'. This authorizes the community to give the newly

formel agency financial and personnel assistance, use of facilities, and ottrer aid

andmaybeusedtoestablishagencyindebtednessrequiredtoobtaintax
increment. These agreements often obligale- the agency to reimburse the

community for all or a-portion of the assistance,"2

The 1987 Cooperative Agreement is precisely this kind of agreement. It stues that the

Ciry will provide the Agency with staff services and facilities and the Agency will reimburse the

City for the cost of these services and facilities. The 1987 Cooperative Agreement also provides

tfiai ttre City will advance funds to the Agency on terms to be agreed between the parties when

the fund od\r*""" are made. These agreements are an exercise of the authority ganted to the

City under Section 33220 to aid and cooperate in the plaIuring, undertaling, construction or

operation of a redevelopment project
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BESI BEST&KNTSCER:

ATTO'NEY3 AT LAW

On July 21, 1987, the City acted by Ordinance No. 87-6 to adopt the Redevelopmem Plan

for the Sand bity Redevelopment Project. The city adopted geographical boundaries for the

Sand City Redevllopment Project Area that included the entire City. On Juiy 18, 1989, acting in

fiirtherance of the agleements made in the 1987 Cooperative Agteement the Agency and the City

entered into an Agreement Conceming Certain Sales and Use Taxes (the "1989 Sales Tar
Agreement',). A copy of the 1989 Sales Tax Agreement and approving resolutions is atached

he-reto as Extriuit "o". The city and Agency had previously adopted ordinanc€s granting the

Agency the authority to levy a sales and use tax in the Sand City Redevelopment Project Arca

urid 
"ri"blirt 

ios u dollar for dollar credit against any sales or use taxes levied by the City within

the project erL., Th. 1989 Sales Tax Agreement recomized that the Agency would be

collecting sales and use taxes throughout the City. The 1989 Sales Tax Agreernent provides that

sales anjuse taxes collected and used by the Agency to firnd certain obligations to third parties

were an advance of funds from the City to the Agency within *re meaning of the 1987

Cooperative Agreement, to be repaid to the City ftoy tax increment generated by the Sand City

Xedevetopmeni Project. The balance of the sales and use tax collected by the Agency were to be

paid to the City.

Between 1989 and 1996, tax increment generated by the sand city Redevelopment

project proved insufficient to repay the City for the cost of staff services and facilities it provided

to ,t" .fg"n.y. Accordingly, th" Ageo"y and City would- act at the time of adopion of their

*rrua dag# to loan fl,iher sales and use tax dollars to the Agency which the Agency would

in turn use Io repay the sum it owed the City for services and facilities'

on Juoe 26, 1996, the Agency adopted Resolution No. 96-10 (the "1996 Resolution")' a

copy of which is attached hereto as Exhibit ':8"' The purpose of the 1996 Resolution was to

-Ji*iAir" the process which had been used to "appropriate" loans of services, facilities and

-o*". to. the city to the Agency. Another purpose of the 1996 Resolution was to fix the

interest rate to be charged on loans'from the City to the Agency at "".a [then] nominal interest

rate of 7% Per annum"."

ABIX 26 defines "enforceable obligations" to include:

.,Any legally binding and enforceable agreement or contract that is not otherwise

void as violating the-debt limit or public policy ' ' '" (Sec' 34170'5(dXlXE) )

3 This orocedure was authorized under former Rev. & Tax Code Sec. 7202.6 which was repealed in 1993 (Stals'

til:;. ili,a*. -iea rzeoil. The repeat ofthis secrion did noteffect rhe validity of ageements nreligrl!1 .

*,"rJ ioto,'fi*" ,rr. teal s"l"i t* eg""ment. (s€€, coomes etal, Redevelopment in Coldornid, pp- z5o'251')

t?J33.00001\?49?542. I

101

July 5, 2012
Page 3



July 5,2012
Page 4 IBU(
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ATTOTNE'S AT LAs'

This section goes on to state that the term "enforceable obligation' does not include "any

agreements, contracts, or arangements between the city, county, or city and county that created

the redevelopment agency and the former redevelopment agency" unless the agreement was

entered into '\rithin two years of the date of creation of the redevelopment agency." (Sec.

34170.5(dX2). (See also Sec. 34178.)

The 1987 Cooperative Agreement is a "legally binding and enforceable agreement or

contract that is not otherwise void as violating the debt limit or public policy." The 1987

Cooperative Agreement was made within two (2) months after the date the Agency was created.

The City has continuously advanced staff, services and funds to the Agency since the time the

1987 Coopemtive Agreement was made. The ouStanding balance of these loars have been

accounted for on an annual basis and that accounting has been audited on an annual basis. The

Agency has periodically repaid some of the outstanding balance of the total amount loaned to it

bithe'City 
'The 

$ 12,949,573 balance of the loan from the City to the Agency is an enforceable

oLligation- which should be listed on the ROPS and is entitled to an allocation from the

Redevelopment Property Tax Trust Fund ("RPTTF").

It follows logically that the 1989 Sales Tax Agleement and the 1996 Resdlution, which

merely implement the 1987 Cooperative Agleement, are part of the contract made between the

city and th. Ag".r"y in January of 1987. Section l1 of the 1987 cooperative Agreement

.p""in"Uy 
"oni".piut"r 

that other agreements will be entered into to implement its terms'

dnfo.""ufi" obligations must include contracts necessary or convenient to carry out their terms.

ifoot, ngr""rr"rr6 that are clearly enforceable obligtions, but requite subsequent contracts to be

impte-Jntea, would be unenforieable. This would result in an absurdity that is contrary to the

intent of AB I X 26. Section 34 I 67(f) states:

,Nothing in this part shall be construed to interiere with a redevelopment

agency's= authority' pusuant to enforceable obligations as defined. in h:s chapter,

tJ 1t;-rnut" payments due, (2) enforce existing covenants and obligations, or (3)

perform its obligations."

Similarly, Section 34174 Provides:

". . . nothing herein is intended to absolve the successor agency of payment or

other obligaiions due or imposed pursuant to the enforceable obligations . . . "

Many contracts have executory features. A rule that executory contracts enteled into

pursuant an 
"enforceable 

obligation carmot be listed on a recognized obligation payment_schedule

would defeat the statutory purpose of honoring enforceable obligations and could lead to

constitutional claims based on impairment of contract.

t2t33.0000 l\749?542. I
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For the foregoing reasons, Sand City requests that DOF revise its approval of the ROPS

to include obligations disallowed in your May 24,20l2letteI relating to the 1987 Cooperalive

Ageement and related actions.

Very tuly yours,

T. Brent Hawkins

Michael J. Miller, Auditor-Contoller, Monter€y County, dattach.

Steve Matarazzo, City Manager, w/attach'
Jim Heisinger, City Attorney, attach.

attachments

IBU(

cc

82t33 00001\7497542.1
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,,:G3"^RrMENr
...-=pl NAN tr

OF Eor.uxo O. ltaowx Jt. . Aov lraxC,F
6^os.$o Ol a a .l!..rr.a..;

ttby 21,2012

Stow MataBzzo, Clty Admhistrator
Clty of Sand Clly
1 Sylvsn Part
Sand Oty, CA 93955

D€ar Mr. Matara:zo:

Subicct Rccognizsd Obllgaton Paym.nt S{fi.dub Approv8l Lctl6r

Pu6usnt to lha[h_and sdrry code (HSc) secrbn 3ar z 0) (2) (c). rto sand qv (cry) successor
Aooncy srrbmrtrsd Re€ogntzod obtigarion eayncnt Screoritei 1aoFs1 to trc carioind iip.rrr.ni 

"tFhance (Flnanca) oo iiay 16, 2012, tor tho.Janrry trougtr .lrirc atrz and ur.ruy zou ffiud- -
D6csmbor 2012 p€rbds. Fimnco is .ssuming apgropiati ororlght boerd apprcvil. rrrancr t'ai
completsd ils rgvbw of your ROPS, wtric,h may have induded ou6lrlng aaaiiation rr vrrtqi itcmc.

Exc.pt for it ms dFallow€d b€b\f,, Fhonco i8 approvirE $e rarmining iE{ns lst€d tn )our Rops fo,
both p€rb&:

Pege 1, it m 2 on both ROPS is e City losn for 3i2,9 rdllixl. ltSC se{ on 3417f (d) (2t
statBs loa'ls or advEncos trom the city to its forrl3r RDA are rnr cntrceaul3 ourgidrid.

Thl8 E_our dotrminatbn wtfi rsspoct lo any tams fundsd trom tha Redevalop snt p'oporty Tax TnI3t
Fund (RPTTF) for the Jun€ 1, 2012 prop€rty tar arocations. lf your ororeighi boaro origre€a wlur our
debmin€tion wl$ r6sp€d b any it ms mt frnfu wilh propody bx, any friturs oaotrtoi of nc
dbpubd isue mey be eccomno@bd by amcndho ths Frops br lho *prDprlst [m6 p.rlod. nBrrs
nol_qustioflcd dutug this ovirw s'. gibirct b a rubsoquent rcvlsw, It oey in rrauoci oor e t t*-
RoPS. r en ltem indudod on a fulwo Rops b not En enforcEable obllgE6. Fhenca receme uro-
tlght lo romova that it€m frorn lhe ftrtur8 ROPS, oy€n if it lxas nol remor€d from trc pncedtf ROpS.

Pbese rcfsr l,o E:dibit 12 at h!ts/swidof.ca.oov/a8s6mbtv blls 2G2z rlcw-oho ior lhs anorr{ o{
RPTTF that wss appmrod by Financa b.s.d on tho G€rl€dutc eubm tad.-
As you ar6 rrere the amounl of svslbbL RPTTF is lho samc .c ths p]opao Ex lncrlmer lhlt u,as
ay.ilaus prbr to ABxl 26. ThE armunt b not aod ne\Gr wB. an untinftia ftinoirg lourca. Thcobra
cs_a practicel msttsr. th3 eu{ty b tund th6 itafis on tte Rops wi[l p.op.,ly tsr s ttrnttco o he amount
of tunding avalablc in tho RPTTF.

Plarsc drect lnqultles to Rob.rt S6lL Sup€rylsor or Joffiy O.Angalb, Lead ArElyst atplat 322-2%5.

SiocarDly,

/h-4-d/W
MARK HILL
Program Budg6t Manager

10',.



Mr. MaErazzo
May 23,2012
Pago 2

Ms. Linda Schollnt, Dkcctor of Administrativ8 Servicos. Sand Citv
Ms. Julie Aguero. Ar.rditor Conuollor Analyst ll, Monteray County'
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DEPARTMENT OF EDxui.o g. BFOwx JR. . BOvEEiaOnFI NAN tr 9r s L ar.an r E^!. ..rta ca a altrr a-rtoA r ryY.aotEE;

Vlay 11, 2012

Lhda Schollnk, Adminlstrative S6rvicas Oiteotor
Sand City
I Sy,lvan Park
Sand GIty, CA 93955

Daer Ms. Sciolink:

Pur8uant to H€allh and Safety Code (HSC) section 34177 O (2) (C), $6 Sand City Succaesor
Agency Eubmilted e Recognhed Oblqalion Payment Scheduh (ROPS) to the Calhhrnla
O€partmcnl of Fhenca (Fitranca) on Aprfl 30, 2012 for th€ p€rtod Jdy throJgh D€catnb€t 2012

Ths ROPS submited to Financa is not appro\Ed for making obllg6tion P€ym€nts. ThB bEl
Radsvelopment Property Tax amount listod on tho ROPS br lhe Eix month p€rbd orca€d8 tE
total tBx incrom€nt rccaiwd by the ageaoy for fscal yeer 201G11 . ThuE it apooars tt€l this
plan of axp€ndttur6 18 not fBaslble.

RedevBlopme nt-Adminbtration@dof .oa.gov

As authorizad by HSC soction 34179 (h), Financ€ is retumit€ lour ROPS for your
raconslderation. This aclion will cause th€ ROPS to b€ lnoffuctive un$ Finanoe approval.

Ploas€ dlroct inquirbs [o Robert Scott, Sup€rvlsor or J€nny DeAngelis, Lead Analy6t at
(9r6) 322-2985.

Sinc€rely,

Pleas€ r69ubfitt a rsvlsad boerd€pprovad ROPS leflsc'ting a teasble amount of Tax lnc'3mont
for th€ July through O€csmber 2012 p€riod. Please make ev6ry cffort to Bsslgn olh€r funding
sources lo obligatrons as f€asible and uts GJrrBnt tax incr€rE ag the funding sotnce of last
resort ss requirBd by HSC sec{ion 3d17f(l). Submlt ths r€vis€d ROPS to li€ folotving smail
addr€ss:

/lu,/ ,^rlM
MARK HILL
Program Budgel Manager

cc: Mr. Steve Matarazzo, City AdmhistEtor. Sand City
Ms. Dei,,on Lazzarino, Accounting Technlcbn ll, Sard City
Ms. Jdle A0u6to, Audltor Conlrollor Analyst ll, County of Monietoy
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Intdrl ROPS
(Janurry - June, 2012) rpproved by Ovcrsight Borrd on April 27' 2012

RecocnlzedOblieetion PrYDent

Bond palr'reas: 9710,362

Seaside Payment
(conthgent obligation) $400,000

Pass-tbroughs $243,422

Iran Repayment to
City of Sand City: $762,946

Subtotal: $2,136,730 (Available ProPerty tsx within Sand City
tax code area = $2,190,000)

roversight Board also allowed 3250,000 Admin Allowance which is Not Allowed until rcxt fiscal

year.

114



IDldrl ROPS
(Jenuary - June, 2012) epproved by Overslght Borrd on Aprll 27' 2012

Recornfuedoblieation Prvment

Bond paym.ents: $730,362

Seaside Paym.ent

(contingent obligation) $2m0,000

Pass-throughs $243,422

[.an Repayment to
City of Sand City 9762,946

Subtotal: S2,136,730 (Available Property tax wihin Sand City
tax code area = $2, I 90,000)

.oversight Board also allowed $250,000 Admin Atlowance which is Not Allowed until next fiscal

year.
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ORDIEANCE NO. 86-L2-

AN ORDTNA}ICE OF lEE CITY OF SEND CIITT DECT.TRING IEE NBED FOR
A R.@EYELO?IEf,T AGEXCY TO TSIrSTIOT If, ITEE CTfY OT SAND CT T

AND DEqLARTf,G TEE CTSY COI'NCTL TO BE fAE AEDEVELOPTTBNT
AGEf,CY F'OB tfEE C[:FI OF Sfi{D CITC

WEEREAS, the California CoruouItity Redevelot[Bent taw (health
and safety Code Section 33000 sl. seq.) in Section 33100 creates
in the City of sand city a public trotly, corporate and polltic,
known as the Realevel opBent Agency, for the purpose of exerclsing
the power8 granted by the Connunity Re€leveloEment tawi and

WEEREAS, Section 33101 of the Coorouni ty Redev el opnent ta!,
provitles that saitl RedeveloEEent Agency shal1 not transact any
business or exercise any povrers unless by ordinance of the City
Council of the City of sand City and declares that. there 1s a
need for such a public bo dy to functionr ancl

WBEREAS, Section 33200 of the CoNnunity Realevelopnent Lahr
provides that as an alternative to the appointnent of five (5)
nenbers to the RedevelolrEent Agency, the City Council nay decl,are
itself tso be saial Agency, in shich caae all the righls, Porers'
aluties, privileges, andl irmunitieB of the RedeveloPnent Agency
shal} be vestetl in tbe city CounciL.

NOW, TEEREFORE, IEE CTTY COI'NCIT OF TEE CITY OF SAND CITY
DOES EEREBY ORDAIN AS FOTLG{S:

Section 1.0 ft is hereby found, tletermined, anal declared
that there is a neeil fo! a Redevelopment Agency to function in
the City of sanil City in accordance with the provisions of the
Comnunity RedevelolEent Law.

section 2.0 Said RedeveloPnent Agency is hereby established
Dursuant to Section 33101 of the Comnunity Realevelopnent Law to
-be known as the sand City Redevelolment Agency. Said
Realevelopnent Agency is hereby authorized to transact business
and exerCise its power uncler provisions of the Comlunlty
Retlevelopnent Lalr.

Section 3.0 Pursuant to the provisions of Seetion 33200 of
the cotmunity RealeveloPnent LaIr, the CitY counciL hereby aleclares
itself to be the Redevelopment Agency of the CitY of sand city.

1 6
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Section 4.0 The City Council hereby flncls anil detelnines
that the deslgnation of !he- City Council as the Redevelopnent
Agency will serve the public interest and promote the public
health, safety, and welfare in an effective nanner in that thiepublic body is best able to serve the neealE of the community to
inplment the purposes of the Comnunity RedeveloEErent Larr.

Sectioo 5.0 The City Clerk iE heleby directed
ce!tifled copy of this Ordinance to be f ileal in the
Secretary of State,

to
of

cause a
f ice of, the

Sect.ion 6.0 This Ordinance shal1 becorDe effective thirty
(30) days after its final passage and adoption.

PASSED AICD ADOPTED BY lEE C TY COI'T{CIf, OF SAXD CITS,
this october 16, 1986 by the folloeing vote:

AYES : Counci Imembe r : allgrm..r,E [IS,]ORRIS, gSISENBERy. pEtDERGRAss

llOES: Councilmember:NcIE

ABSENT: CouncllneDber: !€NE

!1 yo r, city of San ty

AE?EST,
ty Cl rk

CERTIFICATE OF ORDTNANCE

I, the undersigned, hereby certify that the foregoing
ordinance is a ful 1, true anal correct coPy of ordinance No.

86-L2 of the City of Sand City, entitled as shown thereon:
It was posted in three public p1 aces in the City of sand City on

October 17, 1986

2

DATED:
c ycl rk

11s

October 17. 1986 .
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CITY OF SAND CITY

RESOLUTTON lro, SC-5 (198? )

A RESOLUTION OF Tf,E CITY @I'NCIL OF TIIE

AP?ROVINC AND AIIITORIZING A @OIERATIVE
EXECU?ED BY AND BET$EEN IBE CITY OF SAIID

CITY REDEVEI,OPT{EM AGENSY PURSUA!T TO

THE CALIFORNIA HE ll.Ill AND SAFEIY @DE

CIIY OF SAND C]TY
AGREEI{ENr To BE

CITY AND ME SAND
sEcTtoN 33220 0F

WtsEREAS, the City of SaDd City cresE'd-Ehe Sand City RedcvcloPDe[t AgeBcy

;;-;;;;i"r io, rgas, bv oriliaance No' 86-12 fot purposes of puraoiag lede'el-
lpu"it acti"ilica I'n the corouoityl aad

TJHEREAS. Ehc city couucil of th! city of saod ciEy hs6 dc8itnatcd Rcdevel-

;;;-i";;t etJ" tr aud ha6 
'lir'ctcd 

the R'ileveloPEeDt ataac' to forrELate

.'nia".r"fop.Lttt Project Area ard ?Iar; aDd

I{BEREAS, ia Ehe course of fulfilling the requir-eEeDts to Gffcctu'te a rede-

"".i.nt"ia-rf." 
rDd conductiD'g redcvelopoeut -activiti' 

s cerlaiB rclttionshiPr
;;;';. ouitined bereeea the- ciry of send city and Ehe ss'd city Redcvelor

uent AgeocYi and

$[{EREAS, Pursu8at to Sectio! 33220 ot the Califorsia 8ealth sD'l Safety Cod"

H":;;t 'clty ncaevelopE ut Ageuct Ely calcr into AgreeaeBtt t'itb the s'ad

;i;r;i; 
-c1,it.ir fot ihe p"tp-o"" of "iaiog- and. Goo.Pcratins iD th' Pra.niqs'

undertakiug. aoorEro"ttoo,' oi opcration of redevelgPEcat ProjcctE a-nd oa''

il;";;;'"' s;;;i;;; 3360b antt 33601' """tpt 
fiBaociel ot otbcr aasiataoce

Ii ."tty out the purpose of the Re'leveloPEert AgeEc, '

NOW I]{EREFORE, BE 1T RESOLVED, DETENTINED ' AND ORDERED BY TBE CITY @URCIL

OF I1IE CITT OF SAFD CIrY AS FOLI'ONS:

section l. At! AgrseEaEE beriEafEer referreil to as "cooperative A8'ee4ntr'

i3 herebJr sPProv.d aa Eet forth iE AttachDenE nAn aud rhall create and

. 
" 
a"-u1-iJ tl'J rrorliug relationshiP by aDd- bett'ee! the city couucll of thc

;i;;-;;-;"; citv and the sand cirt Re'l've1oPlent Atencv'

sectioa 2. thc tiator iB bercb, 'utborized 
8nd -ilir'ctcd to GBte! iDto tbi6

;;;.;;.i;" igi..J"t uirh rhe sard ciry redeiclopEeqt Asrlc, oB behalf of

ir,"'ciav of sand city sE outlined'
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SecEioo 4. lhe SecreEsry of the BedevelopEent Agency ia directed !o t!a!,s-
oit Eo Ehe County of Uonterey, affectcd Eating tgescies, aad to the State
Board of Equalizatio! the docqEertatiotr aa i6 requir€d pq!8ua.qt to Sectiou
33321 of rhe Califoraia Bealtb ald Safety Code,

PASSED AND ADOFTED BT TBE EEDEVELOPUENT AGEf,CY OF TEE CITI OT SAtrD CITI ?EIS
fJrh day of Jrnus.ry, 1987 by the follol,ing voEe:

AfES:

NOES :

ABSENT I

U*IIS, }if,RRIS, R[IIB,, EARPER,, PEiIDERGRASS

l{cNE

to{E

rEao

ATTgST:
SecreEar

I ao Ehe Secr€rary of lhe RedevelopEeut Agency of rhe Cicy oi Sand Cia), and
hereby celtiiy rhaE rhe qirhin dgcuEent is a Erue and s93ygs1 copy of docu-
BeiEs oD file siEh Ehc ciEy.

Dsred l- il- 8 'i

.,
I l'C,.* .!..- -L -G-*

Mary Aln lleeEs
SecreEary
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BcEreen thc City Council of Eb! Cit, of Ssnd CiE,
3nd Lhe

Ssnd CiEy RrdcvcloPDent AgcEcY

TBls AGREEUEM iE cDlcted iDto thiE 20 &y of Jaruerv '
rtrc 

-iE -or srro crfi, berciuattc! lGfcrrlil Eo rr 'rclri"
'iii"6r-rnt*t rcpxci, bireioeftct refcrted to rE I'Acstrcl'r'

X.ECI'ALS

l. Creationl ?utDulEE to the CaliforDiB CaE@uDi t'
rc.riiorrriiffir, aad sefety cqdr. sccEioD 33ooo Gt' Eeq')

;;.;i: --;t- octob"r 16, 19E6, did dcclare tbBt th're
i"i.""ii".."a AteBcy to functioo in the cit''

Erecutivc Di restor of A D

of ! AgcBcY. A8 s Irort
irlelc d.Y-to-da
ard affaire.

y adoi ni etrati

ft. Citt Couocil bli said OrdiDaEce No.

!$d ouct Council NeEbers sre serviut ee

lte At.tcy h.s aPPoiatcd !n Erccutllc
of h.! dotics lEd fnDctlons, che shrll

vc rceponaibilltt to clrry out Atc[c,

l9E7 bt 8Dd brtt ee!
.Dd tbe SAXD CITi

RedevcloPPeat hs
thc Saud Cit, City

g"a s r need for a

aaa Co8trsctort: ltq

e xerc i si
cj. ty, bu

3.
E6-12 de

oirtEeat of A

c larc d t EeI f to be
l,leEbe r. :

thr ASencY

Agenct lreBber6.

Dircctor
bsve ult
Protr.B6

5. A eu O ff ic crs 1o ee c A DEG CaEEult!Dtt

officera o thc Agc lct thr eC tto fic s !B Gstab i dred Bt E, rr of

the ASency. Tbc irecutive Direetor' Yitb tbr lpProvcl of t'h! ABeDcy l{eEbet6r

Esy 6e1?ct, sPPoint ' elplo, ' 
aBal cotrtnct for tuch PcrrErat ald tclpgrart ooE-

rultaate, contractor r, igcate, aail crPloY ees et it rcquircr rad detcr8iD€ tbcir
gealifie!tioE3, alut i er, beDafits, rad coEPe

iioss of tbe A8rccDCs t sod thE 1!Y.
aa.tioD rubjcct to ttc otbcr ProYl-
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AGREET{E NT

TBE PAR'IIES I'OTUAILY ACREE AS FOILOI.IS

6. seavices to be Provided:

che
have

off i.c ia 1s
I of Iowed

s. The ci.ty, its officers, aad eEployees sheII perloiE services
Ag€Bcy in carrying out its sork of ledeeeloP6enc, Tbe Agen.y shall
access to the facilili.e6 of the deParaoents aod offices of the City.

for
also

o posi.-
for rhe
in he.

b. Tho6e City oflicers and eoployqes who are slso sPpoi.nced t
cioos or offices rriEh or Eelated ro the Atetrcy shall Peiforl! servicee
Ageocy in a dual caPacitJr. The Executive Directo! shall Petforo servlces
capacirJ, a6 a CiEy eoployee and a15o as Xxeculive Director of Ehe Ageocy.

7, CoEpensarioo by the lgency for Services Readered or Loau6:

a. The AgeBcy shall reiEburse the City fot all coscs iEcurred by Ciry
officers aBd erlployees j,n renderiog Eetvices Ec the Agenc, co@eDciot Ocrobel
16, 1985, The Ageocy gbBll, .eiEburse rhe city for all Personoel 6erYic€s Pc!-
ioltoed oD aD hourly basis Et rates, iEcludiag overbead eetabliahed by the City
lilanager, pir.rs iDLerest thereon at lhe average annual late qhich the City earus
oo iis iavesred leselves, but noE to eseeed a tele of 122 Pe! aEnull.

b, A City officer or eEPloyee shall 5e Paid extra coEPensatioD for aDy

eork perforEed for the Ageocy if such coEPeEeatioE i8 exPresoly authorized aDd

provi.d€d for bY the Agetrcy.

c. fne Agenc]t stlall Pay Ehe sase rste of j.Dterest oo anl, Ioans Dede by
the City to the Ageocy as calculated in 7(a) above.

c. The City Uaosge r/Execut ive Directo!, and oEher appropriate
aDd Ehe Agency 6ha1I deterBine and establish the pEocedsles

in Ehe lequest for, aad lhe teodeliog of, such services.

AcconDEi of R-s ib Ie Pa Eent6 to lbe Cit b the eua : The

City
to be

City
provide Ehe
advences !s

reidur6abLe

8,
EhalI,
Agenc,
I.ell, ss

oa rbe lasl d8Y of JuBe aBd on the as! yo De ce €r,
riith aa audit of any aBd all outstanding city loaas and/or
any aad a1I City iocorred eEPeoses aod qosts to dale dee&ed

by the AgencY.

9. Uethod of Pa)ro€nt:

a, Coars uoder Ehis agreeEent 6hall coE leoce oD lhe dare thaE tbe 6er-
vice6 eere or are beguot strd 6ha1! acclue ou rhe ba6iE established by the city
ua[agcr fo! the service6 beiog perforoed. The Ageocy, hoveYer, 6ha1] Eot be
resp;o6ib1e fo! Ebe Payo.st o: accrued co6t6 fol 8eEvicet uBtil fuldE are
available to the Ageocy for thi.s purPo6e'
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ei 11
the

b. Agcncy tcvenu.s Eay coEe froo oany 6ourc€4, Eany of ufiich E, be

available to the Agency ooly for liEitcd sod epecial purposcs. It is exPcctad

thst eny tuEd6 i'hi ch Eay bccobe availablc to the ABeocy for the reioburslD.ot of
costs for setvices rende-€d by the CiLy t'ill be uacd to pay the accrucd coEt5.
Th. Agency shall reiEburEe the ciry fot 5uch cosEs only if fund8 bccoaa

evailable.

Once funds becoae available froo which the Agency Ea, P€y co6l8 for
serviees, thes all coslE the!!Eofore accrued shall be Psid in a tiEe stld Eanner
con5iatent !,ith the ueed6 of the ABeDcy.

10. cit Aid atrd Asaistaocci The CiEy eill 8id and cooPerste in the PIsrF
I u8, coDst ruct ion, or operstioE of a rcdevclopueut ploject iritbinning, undercs

thc City aDd
lo e ffe ct uate

cnter irrto approprlat. at!.ero.tlla aE n€cea6lry .nd derirtbl.
redevelopEeDt p!ograo'

dEirlistrative Frrnd: The city rrill establilh ar Agrnc), GeBer.l fuDd
council Eo the Agescy s8 a loar to be teP.ld
aD:r atr..Eett belseeo tbe Ageocy anit City

d by the City
conditioas as

11.
Agt

raE.

rund Ailvaoce AgteeoenE6: Th. City Ely advatce fl'trils to the Ageuc, aBd

the ncy Da Jr gdvance funds t o the City to effectuat. Ebe redcv€loPDDE

Pto8 AnJr aud all fsnd aalva.ces and/or loaD8 bjr tbe City to lhc AgeRcyt or
byt he Agrncy to the city' 6hall be foroalized by chs epproval and adoption of a

Fuod Advance AgreeEeDt b, boEh the Agcncy and the Cily. ltre FuEai Advanc€

AgteeEeot shall cootain lerE6 aDd condirlons aBreed upoq by the Ag€ncy snd th.
City, aB aPPtoP riate to iRdicate thc PurPo5. of the B dvance anil/or loao, rad
rePayDtnt requrraoeuts, if nece66ary' to effectustc the reaeveloPBeot Protra!.

12. A

irj.th ![one, aPProPrl a te
upor Such tarEs and
Courcil DeY Provide '

13. A nc Officec: The princiPal office of the Ageoct stsll bc locElcd ia
the CltY E6 1o the C ity of Sand CitY. The Cit, agreer to plovide to tbe

AgeDgy qe ces a8ry and saPl€ sPace fgr busi ness offices EDtl Eeetilg rooEs of the

Agcncr' Saitt apace 6hall allo iEeludc ura of the CltJ, Council Ch8!be!s o! othcr
apace for oeetiDgE of the AgencY. Renta L p3yaeats for such purpo6rg shall bc

paid, if requircd, bJz the ctty of Saod city according to laEea ret bt thc Cit,
!{aosger frot! tiEe to tiEe ea sePsraEe tPace ls aeeiled br. thr Ageocy snd iacLud.d
io Ehc ca lculatiou for "overheadrr as Eet forth in 7(a) hereof' said 6Psce thall
bc uscd in accor&ace nith Ehe lules and reguletiont of the ciry 8e sPPllc8ble
to other buildings and officee of Ebe City'

latione: Th. AgencY 5ha1

br bouDaled
pose6' and
UeEbcaa fg!

14. A enc ! laiJ6 and Re
y Bylln8 and othe! rc8u tioDs to c8 rry iato
fuactioos of Ehe A8.ncy atit to eEEabli8h tte

a

I adopt and therea fte!
effect the pos€rs pur-
policiee of th€ Atenc,

tbe tuidance of the Cit, l{ana8!r rDd AgeDey ExccutiTe Director.
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\t

fhe Agency shsll Eupply such inforEation and reporta to the City alld Agenc, a6
Day b€ x.quired.

15. sevelabi 1i t If any pgrtion or Secti.oB of tbi6 Agreeinent is declarcd
to be uncons E itu E rona I or violative of the CaliforDia Co@unity RedevelopDent.
Laq, thea only thBt aectioa or PortioB Bhall be Gtricken aE agreed uPoa blr hoth
parties. Sucb ileterEinaEion of unconstitutiorlality or infeaaibilit, 6h€11 not
!ffect the reEainder of the AgreeEeoE.

IN aIITNESS lmEREOf, Ehe partiea he.eto have executea this doc.uEeat aE of the
date firEt above sritEeo.

C]TY OF ND CITY

Ey:

ATfEST:

B,
Eyc ert

Dy:
c ty Attorrey

SAND CITY REDEYEIO PXTNI AGENCY

B,:
/,

,( / 
. /

ch rBa n

ATTEST:

By:

By:

S ecre ta

Rcdeve pDeEt Ge l Couase l

126

I

I

i
i
I



SATD CITI REDET.EIPPXErI ACEHgi

REsOrIrrrOn nO. RA-5 ( 1987 )

A RSSOLUTION OF TIE SAFD CIrY REDEVEI{}PUEIT AGE CY APPROVI}IC

AITD AUIITORIZINC A @OYBRATIVE AGREBUEXIT TO BE EXECUTED BY AIID
BETIIEEN TEE SA}{D CITY BEDEVELOP}IEIVT ACENCI AI{D THE CITT OF

SAI{D CITY PI'RSI'AIIT TO SECTION 33220 OF TIIE CALIFORI{IA HEILTH
AITD SAFETY @DE

HIEREABT thc City of Sand City cleated the Sand City Redev€loPEent Agency on
October 16, 1985, by ordinaltce Ro.86-12 fo! PurPoses of Pursqiag redcrclop-
Beot actlvitlcs iE Eh" coElruniEy; and

I,IIIEREAS, tbe City Council of the City of Ssnil Clry hrs desigqatcd redc?QloP-
Eeut Survey Area *l sud hge directed Eha RedeveloPElnE Atency to folEulate
oDe or tlore RedevelolEeot Project Areas aBd Plans: and

mERE:AS, iD the couree of fulfilliug tbe requlreaeBts to effectuste r tede-
velopoenr plen and cooductinB redeveloprnt activlties cerlalo relatlo!8hipr
Euats be outlined betseeD the clty of Eanal Clly aod tbe R.devaloPEell AScDcy

to forEulate olre or Eore RedevelgPrent lroject Areas and Plsn6i and

mEREAS, pursuart to sectioo 33220 of the Catlfornia EealEb arra Saf€ly Codc,

Ehe Sand City RedevcloPEent Agency rlay eDeer into Agreeaents t lEh ttc Sand

City City councll for the purpose of aldiog and cooperating ln the planning'
undertaking, conaEructioq, or oPcrrtioll of redeveloPrent project! aud Eay'
pursunnt ti scctloae 33600 aod 33601, EccePt fllgocial or oEhet sssirlsnce
io ""rty 

out the PurPose of the ledevelopEelt ABeDcy'

NOII I1{EREFORE, EE IT RESOLVED, DETERUI'{SD' AI{D ORDERED BY IITE SAXD CINT

REDEVELOPUBf,T AEENCY, AS FOLLOBS !

Secrion !. An Agrcer€nt hereinafler refetred to ,a rrcooPeraEive AgreeEent0
ir hcreby epproved aE aet forth in AEtachaent "A'r and .hal1 creatr ald
eetsblish the t'orkio8 relatiousbig by and betveeD the SttE l Clty
Redevelopoent AgeDcy and the City Couacit of the City of Sand City'

Section 2. The Chairpsn ir hereby authorired snal directed to eDt"r into
thls Cooperative AgreeEent eith Ehe City of 88nd city on D.ttalf of the saod

City RedevelopEent Agency as oullined.
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PASSBD AND ADOPTED BY UE RADEVELOPTIEIIT AGENCY OF TEE CII'Y OF
SAND CItY lEf S 2orh day of
follotrlng vote:

L987 by the

Agency UeDbera: r,Er{ls, IGRIS, RrTrER, mRpER, PENDBGRASS

Agency lleuDer8 : lodE

Agency lleBber8: lfBIE

a rEan

sec! e ta

Dateal: \-I \- 8I

AYES :

NOEE :

IBSENT:

ATTEST:

I aE the gecretsary of the RedevelopEent Agency of the Clty of
Sand Clty anal hereby certlfy that tbe sithin doculoeEt ia a true
and correct colry of docuDenta on flle with tbe clty.

Iary Ann
Seeretary
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@OPERATIYE ACREETGM

Ectr.een thc City Gouncil of th! ClEy of Slnd Cirt
rBd the

Slnd Ciry lcdrvclopDcn! A;Ency

IBIS AGREEXENr ir G!!cr;d into thi E.-.eo-day of Jaourry,
rhc cM oF sALD clf?, tcreiaefEcr rcferred to tr 'tcITYrl
REDEVEIDPIIEf,T AGEllcY, hrrciBrfttr rcfcrrcd to sE "AcEf,ci.tl

1987 by rnrl betvcca
rsd the SAf,D CIIT

IECI'AL5

l. Cr€!q!q!: Purlurnt ro thc Californir Co@uBity LedevclopD.Bt L.r
( ca 1i fornia-Tilllf- !rrd safety codc, 6ectios 33ooo c!. rcq.) the sand cir, ci!,
Council, on octobc, 16, t9E6, alid declsrs rhar thCrc uas a nced for e
Rcdev!IopoeDE Agenc, to functiou in Eh. City'

Z. Scpsrslq ASrncrl ftc Agency i:
ererciriag BovernDcnt!l functioEE !nd ir
city, bsr .6 6uch it ir, rnd !h!11 reEain,

a public body, eorpor.t. BDd politic
perforaia3 r public fqnctio! of th?
a public body sepsrltc froE th. Citr.

intDcnt of A XcDberr ! The Cit, Council by raid Ordiilaca Xo.3.
E5-12 dec a tc i r eclf to ba the .Atanc, lnd Duch Councll X.abar3 rrc rcrviag as

A

A8!ncy XeEbeir.

4. Exccutive Dircctor of A ThG Atcnct hrr appointcd an ErqButtvr
hrr alulicr aDd functions, rhc sbrll
rcrponci.blllty to crrrt ou! Ag.Dct

Dlrcctor of t r AtrDcr. Ar ! porlloD ol
bsyc ultiEatc day-to-day adEini. trt E iYs
progralr6 ald effalrr.

5. A8.nc, Q!fl!!r!, E!plgl!! s, A8.!tt. Conrult nd !o!!!I,!c!orr I l|"tr.
of f iecrr -ii- thE-A gcncy rtrell be-EiE, officnir rs er tabl- ah cI-T n- t$i-ElTirr of
th! A8cncy. ltr. Erccutiyc Dlractor, viEh ttr approval of thc AtcDcy llcuborr,
oay relccE, appoint, rEptoy, aDd cootr!ct for aucb pcluncnt rnd telporlr, con-
rultlnt3, contructor., !t"ntD, lnd elployecr er lE rcquircr rod detcruin! thlir
gualiflcatioor, dutler, bpnefitr, ard coDp!n3rtion rubjcct !o lhr othar proyi-
tionr of th! AgrlcDent tnd thc 1!s.
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TIIE PARTIES HUTUALLY ACBEE AS FOLIOIIS:

6. servicea to be Provided:

the
have

tiotrB or
Agency i.n
caPac i Ey

a. The City, its officer€, and eEPloyeea thslI PerforE sen,ic€s
Age[cy in carlying out irE goik of redeveloPEeat. The Ageosy sh!I]'
accesa to the fscilities of the dePartoents and offices ot the Ci'ly.

o Po6i-
for the
ia hcr

for
al,so

City
lo be

any
and

b. Thoae City otficers End eEployees tho are alEo 8PPointed t
officer nith or lelated Eo the Agency shall Perforo selvice6
s dual capacit'y, The Erecutive DiiecEor shall peEfori! 6.rvices

ss a gity eEployee and alsq a8 Executive Director oE the Ageoey.

a, Ihe AteDcy aball reiobut8e the CiEy for a1l coEE. incuEred by Cit'y
officers and eoployeee in rsnderiBg serviceB to the ASeocy coiroencing october
16, 1986. Tbe AgeDcy 6hall reioburse the ciEy for all' PeraoEoe1 Eerviees per-
iotued oa cn hou;ly basis aE raEes' iDcludiot overhead establiehed by ihc cily
Hanager, plu. irit.eresr Ehereon st thc average annual rate which the City ea!n8
oo iis Lnveetea re6ervea, but DoE !o exceed a rste of l2Z Per anuuE!

ct The ciEy t{an&gcr/Executive Di!ector, and other sPProPriate
officials elld the Agency shall deteroine and eEtabIish Ehe Procedurea
iollosed in the requesE for, and Ehe rendering of' such servicea.

7. CoEperltst ion by the ABency for selvices Reodered or loanE:

Ase ount io of R-8 ou6ible Pa tllB !o the Cir b Ehe : fhe Ci ry

b. A CiEy ofticer or e.ployee 6hsll be Psid exlta coopensatio[ for
eork perforDed for Ebe Ateucy if auch cooPeq6aEion ia expresely 8ulhoriled
provided for bY the Agency.

.. The Ageqcy Bhall Pay the saoe rst. of ioterest oo eay loans oade by

the CiEy to the Agency ae salculated in 7(a) above'

8.
6ha1l, oo the 148 t Dec eober, provide the

advancet aa
reiobursab!c

day of June otr lhe l3s E ayo
Ageney rith aR audiE of anY aDd

vell ac any and a1l CitY lncurred
by the Ageocy.

811 outErandiqg City loans aod/or
exPeDse! 6nd cosL! Eo date deeEed

9, ltethod of PayEenr:

CosEs under tbis agreeEeot thall coaEellcc on !h€ dBte tha! che 3er-
or are beBus, 8nd ahsll, acclue oo the ba.iB e.c&blished by the City

a
vicea uere
l{soager for
reePooEib 1e

the
for
Ehe

aervisea being gerforoed. The Ageocyr hoeever' eholl not b.
tbe payoent of gccrued cgsis fgr terviqet until fuods rrc

Ageac)r lor this p! rpoee.svail8ble Eo

ACITEHEITT
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ning, undEEEkfng, conatructlon. or opera
rhc City anil uill eatcr lnto approprhtc

b. Agency r!vcnu.! Gry coDe froo uany lourcca, oany of ehich 'r, bc
available Eo the A8cscy only for liBitcd lEd tpcclal purporer. It i! Gxp.ctcd
thrt any fsnde shicb nay bccooe avrilsblc to th€ ASency for tie raiEburscEent of
coots for gervicee rcndercd by the clBy ej.ll bc uled to pay lhc acctu.d co.ta.
Thc At€ncy Eh6ll reiEburse thc ciiy for such coote only if furd6 bccoE.
evrilablc.

Oncc fund! bccoqc avrilrblc lrou ttrich thc AScncy Day ply co!t. fo!
acrviccl, thcD all co.t6 thcrltofore tccrucd rhall be paid in a EiDa and Esllnrr
consiEtent rlth the oecda of the Agency'

10, Ctty Aid lna Atsi.ltaircg! Th. Cit, rlll ald and eoopcrale in thc alen-
tloa of ! redcvcloprent Droject etthin
agrceocntr !r nrccrrlry end dcrinblc

to rff.ctuatc lhe t€develoPE€nl PrograD.

tl. Fund Aalvancc A re€oent 8 : Tbc Cily Eay adv!r!c. funds to the AScncy l'ld
thc Agenc, EaY a vance ull at o rhc clty to eflectoatc thc sldlva1oplanr
ProgrrE, Any and all frrad .dvrnccr .nd/or lornt bt th. Clty to th! At.nct' or
by the Agency to the Citr, ,hrll bc forslizcd by thr epprovrl rad adoptlol of a
Fund Advancc ABrrlEent by both thq Atcncy and thc Clty. ltc l'und AdvlIlce

,2. AdElnlstrstiv. furd, Thc City vill crtabllrh an AgeDcy C!8cral Pund
City councll to thc ABGncy a! e lorn to ba rcpald

Agr"eDcnt .hal1 coqEsin tetEs and condlEionr c8rlad uPon b, th. A3cncy lnd lh.
City, eo approprirt! to lDdlcaEr Bhc DurPolG of thc .dvrncG aBd/or lo.n, lDd
rep.y&ent rcquircEent6, lf neceasary, to rflcctustc lha rcd"vcloPEcat ProtrlE.

rrith Doney appropr te
upon luch t.rEr lnd coBditions la lny rgratlelt be!9.3n tha A8lncjt rnd City
councll Day provldc.

13. Agrnc, olll_g!!_i The prlncipal office of th. Atlncy lhlll br loc.lrd ltl

E e

the city -Iift of thc city
A tencJr qecesaarY tnd 3EPlc
A8cnc.y. Sald 6Psce shall s
apace for oertiaSa of lhc
paid, 1f required, bY the
t{r 8cr froE tiEe to tl!!e s
in th! cslcul.tion for I'ove

be u.cd in gccordlnce rith
to orhcr bulldingr and ofll

of srnd city. tte cily lSrc!. !o plovldc to the
rgace for buelners officGt aDd oecllng roorr of thc

1ro lact,udc ulc of tbe CiEy CouBcll CbsEbcso or olhcr
A3ancy. Rentll pEyrcEta for tlrch pulpote! rhrll bc
C{ty o! Sand Clry eecordlng to !G3 rct bll th. Clty
! !!Dtr!tc tprca It nacdcd by thc ABCncy lnd lncludcd
rhcrdtr at .et forth lu 7(.) hrrcof . Sald .prca thrll
lhe rul., rod r.Bulrtloor of tbG City rr applicrbtc

c.. of lh. cirt.

13 t

14. Atcncy Byl.s, and R.Sulatloos: The A8cnc, tbrll rdoPl Bn.l thcrarftrr
bc boundcit by lyltrrt atld other retultliottt to crrry lnto GfftcB thC Pot ctt Pur-
porG., rnd functlonr of !h. A8lney sBd to ..trblith the pollc{cr of the Agcncy
icnbeir for th. Suidtncc of thc city l{sn gcr and Agency lxrcutivt Dircct,or.



By: e.

Th? Agency Ehlll luPPlt tuch lrforEsElon lnd tcPortt Eo the City and A8lncy rt
D.y bG taqulr.d '

15. Severabillryl rf roy Portlon ,or s.ctlon-of lhit A8raGE.nt ll dccltrcd
to be ur,6iiiGEJ6ii I or vloktiy. of thc Clliforois CotquniLy RGdcvclop.cnl
iar, tt.r, only lhst tectloR or Portlon rhgll- bc r-lrlclcn rr agrccd uPo! b, bolh

e"rii... Such detcrolnatior of u.conrtitutioorlity or lnfcetlbllity .hrIl not
afflct the reualnder of th! A8rlelents.

It{ IiIT}JESS IAEREOP, th! psrtlcs hercto hrv! Gr.cEtGd Ehlr docuEan! st of thc
dst. firrt abovc vrl tEen.

crTr ot FD gIIY

Ey
!16y o r

ATTEST,

By;
Clty Cl"r

ty Atto

SAND CITY REDEVE I.oP}'EI{T ACENCY

By:
rEa n

ATTEST t

Byi

Bt,

S ec!e la

R e dev! opErnt Cenc Cgunge
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RESOLUTTON NO. (RA) IO 1989

AGRIEMENT BEgWEEN THE CIry OT SAND CITY AND THT SAND
CITY REDEVETOPUEIIT AGENCY CONCERNING CERTAIN

S}IES .AND USE TIXES

WHERE-AS, rhe
with the Cit
l,ith the cit
requile cert
parties, and

NOH THEREFORE BY IT RESOLVED BY THE REDEVETOPUENT AGENCY OA
rHE CITY OF SEND CITY THAT.

Sald City Redevelopment Agency in cooperationy of Sand City ha6 entered into certaj,n agireement sy of Sea6ide and Costco tlholesale fnc, wb.ichain financial coatri-butions be made to sal.d

WIIEREAS, said contributions are based on foreula,s keyed tothe a.mount of sales and use tax generated froe privatE devel_
oprnent occuring Ln the Sand Clty RedeveLopDeD.t Area, and

Wre4S r The City Council and the Redevelopnent Agency have
passed Ordlnances to allow passage of tbe Sal-es and U;e Taxesto the Redevelolment Agency for the purpose of paying said
Agency contributl,ons, and

WITEREAS, the City and the Agency have agreed that it is theresponsibility of the Agency to adninister the plocedures andaccounting of repaylng 6aid debts, and

WITEREAS, the- City is supportive of fiaanciaLly aEsisting the
Agency b)r' making avallable City sales and use taxes on i as
needed basi.s, and

WHEnAAS, the City intends that t!,e Agency shalI repay any andall portion of the CLty owDed Sales and Use Taxe6 lron fituretax increment generated from the Redevelopment project Area.

1. fhe Agency approves the AgreeneIrt attached as Exhlbl.t.A,' and authorizes the ChairmaD to sign said agreeeent..

. 2. The Agency shall prepare and maintain a1l necessary
books of accounts to keep c1ear, concise and accurate re"ortsof the use of City sales and use taxes.

3. The Agency shall prepare an annual- audited statementfor review and approval of the City Council.

4. The Agency shaLl return any Enused port.ions of saidsaLes and use taxes back to the City on a peiiodic tasis iidetet ltned by the Council as neces sarl' to Eontinue nomat aityoperations.
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PASSED AND .A.DOPTED BY TSE REDEIrELoPUENT AGENSY OF rIIE CIIY O[l
SEXD CITT TEIS ISth DAY OT
voTE:

.Iuly 1989 BY EEE FOLLOWING

AYES: Ritter,

NOES: None

ABSENE: None

Franc j.ni and Mayor Pendergrass

SSr

ATTEST:
Sec

I certify, under oath, that the above j.s a true and correct
copy of docunents on file in the office of the RedevelopEent
Agency in cj.ty HaI1.

Secretary Date
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AGREEUENT BETI{NEN TIIE CITY OF SNID CITT

ATD THE REDE\IELOPMENT AGENCT OA ?HE CIry OF SAND CITY

CONCBRNING CERTAIN SAIES AND USE TAXES

EXHIBIT 'A" TO RESOIUTION NO.RA-].o1989

This Agreement is made as of this lgth
1989, by and bet,reen the City of sEii-EiQl
poration (the "City') and the Redevel.opnent
City of Sand City, a publi.c body, corpolate
'Agency" ) .

day of Jutv
a munrctpal cor-
Agency of the
and politic, (the

RECITAIS
lls'C.'t*^A. Pursuant to Revenue and Taxation Code Secti,on

?2O2.6, the Agency ha
the City has enacted
sal.es and use tax upo
Redevelopment Project

s enacted Ord+aa'rce No. (M) 1, 1989 and
19 89 iloposing an retail sales sithin and City

Area ( 'the ProJect Area") nerL ib-' sc !.i +.u

E. The purposes of the above t$ro Ordinances are totransfer from the City to the Agency a portion of the sales
and use tax collected within a portion of the ploject Area asfurther described in the Ordinances ( ttre "Transfe;red Sales
and Use Taxes' ) .

C. On May 18, 1989 the Agency and City entered into
an agreement with the City of Seaside (the "Seiside Agree-
mgnt") whereby the Agency agreed to pay to rhe city of seas_ide a portion of the sales and use tax coltected fion theportion of the ProJect Area-. The pa)rBents to the City of
Seaside_are to compensate the City of Seaside for lmlacts itwill suffer due to development witlrn portions of thi proJect
area j-n accordance with the Sand City RedeveLopment plin.-
Pursuant to the terms of the agreement with the City of Seas_i9e, the 4gency will pay-ro the city of seaside a [;rtion ofthe transferred Sal-es and Use Tax.

D. The RedevelopDent Agency, - on Uay 31, 1999 adoptedResoluti-on-No. (84) 6, authorizing the entaring of an OwirerParticipation Agreement with Costco Wholesale inc. Said
Agreement requires certain financial rei:nburseoents to Costco
who1e6a1e Inc. for the purpose of rrriting dowrr land cosis.
The reiJDbursements are calculated on a sales and use tax for_mula, until the time when the Agency,6 tax increment is ade_quate to make the rejrbursement palnnents.
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E- The IErtj.es to this Agreenent now deEire to eatet
into this Agreement whereby the Agensy shall tlansfer to tha
City al-L of the fransferred Sales and Uge Tax not required tobe paid to the City of Seaside by rhe Agency.

NOW I'IIEREFORE, the parties agree as fo]1ows:

SECTION 1. Pledqe of Txansferled Sales and Use Taxes

Pursuant to Revenue and Taxation Code Section ?202.9
and Hea]-th and Safety Code Section 335{1, the transferr€d
Sales and Use Aaxes are pledged to the pal.ment due under the
Seaside Ag-reenent and as pledged in the Costco Wholesale IDc.
O}Iner Participation Agreement. Such pLedges shall constitut€!
the obligation of contract between the Agency and the City of
Seaside and the Agency and Costco Hho1eEale Inc. and shal1 beprotected froe inpaitrent by the lrnited States and California
Constitutions. Pursuant to the proviaions of Revenue and Tax-
ation cocie sectj.on 7202.8, ordinance No. (RA) 1, lggg of the
Agency and Section 13.15.140 of the Sand City Uunicipal Code
may not be repealed during the tire that any of the pal@ents
due under the Seaside Agreement or the Oqrner participation
Agreement remains outEtanding.

SECTION 2, Use of tra nsferred Sales and Use Taxes

the Trans ferred Sales and Use Taxes shal1 only b€
used to the extent necessazy to pay any amounts due pursuant
to the Seaside Agreement and the Costco whoLesaLe Inc. clhmerParticipation Agreement, and to pay any amounts due to the
State Boald of Equalization for admlnistration of the sales
and use tax pursuant to Revenue and Taxation Code Section
7204.3.

SECTION 3. Pavment to Citv.
A, In consideration for the City,E agreement to allow

sa.Les and use tax revenues to be trans ferred to the Agency inorder to pay the amounts due under the above agreemenis, ihe
Agency agrees to pay to the City the amount of Transferled
Sales and Use Taxes not required to be paid by the Agency to
Seaside or Costco Wholesa1e Inc. purauant to the Sea;ide-
Agreement and/or the Costco Wholesale Inc. Owoer parti-cipa-
tion Agreement .

B. Any use by the Agency of the City,s sales and usetax .revenue are, to the extent allowed by 1aw, to be consid_ered a ].oan from the City to the Agency and eLiglble for
repayment from future tax increment generated fioro the Rede_
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veloDment Proiect Area. Said loan is suboldi.nate to the
RfDIi Loan aqieenent between the Agenc], and the State of CaI-
ifornia Department of Comnerce. Ehe City may charge tho
Agency interest uP to the amount legally authorized by law.

E. The Agency shall file grith the City an annual
report on the status of the use of the sales and us€ taxes,
ini-Luded in such leporE will be an independent audit of the
use of the funds.

F. This Agreesent to be effective uPon adoPtion of
the City's Ordinance and the Agency's Ordinance.

IN ITIITNESS ilIlEREOf , the City and Agensy have caused
this Agreement to be executed on this 18 rh day of

July 1989.

ATTEST: CITY

ci yC erk
llY

Dav K P s, [ayor

REDEVELOPMENT AGENCY OI' THE CITY
SAND CITY

BY:
ha Re

Agency of the Ci
Sand City

f

138

CITY OF



EXHIBIT '(E))

139



SAND CITY

RESOTETION RA 95-10 1996

RESOLI'TION OP TBE REDEVELOPI.TEN:T AGENCY OF SAID CITY
AUTEORIZING ACCEPT}NCE OF LOAIIS RRO!{ TEE CI:rY 08 SAND CIrY

TO COI/ER TEE SAND CITT REDSVEI,OPI{ENT AGENCY'S SEAIE OF ANNUAT
ADMTNTSTRATWE/OPER.D,TING COSTS .E!TD PLEDGING TO REPAY TEESE

LOAI{S TO TEE CITI' OI T OF F TURE NICREI{ENT TArES

WEEREAS, Ehe Redevelopment Agency' s reasonable share of
cornbined annual budgeEs for several of Ehe City departmenEs
cerEain operaEj-ng cost.s should range from 20t Lo 50? of
combined budgets; and

flEEREAS, t.he Ciry of Sand CiEy (,,Cicy.1 and Ehe Saad Cicy
RedevelopmenE Agency ( "Redevelopment. Agencyn ) are sister agencies
serving ttre interesEs of Ehe cicizens, businesses ard propercy
owners of sand cicy,' and

WEERELS, the Redevelopment. Agency was created to help achieve the
plannj.ng and devel.opmenE goals of Ehe City and to assisE. in the
redevelopment of blighEed or underdeveloped areas of t.he Cityi and

I|EEREAS, State regulaE.lons and prudent business pract.ices require
rhe preparat.ion of annua] budgeEs for both the CiEy aDd Ehe
Redevelopment Agency; and

WEEREIS, the ClEy and Redevelopmeut Agency share many conunon
resources (staf fi-ng, faciLiEies, eguipment, et.c. ) which can be
joinE.Iy funded by boch agencies; and

Ehe
and
Ehe

WIIEREAS, Lhe Redewe.LopmenE Agency has only or}e primary funding
source (property j-ncremenE taxes from redevelopmenc project.s) and
most of chis fundlng is allocaEed to repaying debEs incurred in
creaEing E.he redevel-opmenE project.s; and

WEEREAS, wiEh Resolution No. RA 10 - 1989, the RedevelopmenE Agency
approved a sales and use tax agreemenE between Ehe Cj-Ey and the
RedevelopmenL Agency in whj.ch the Cj-Ly allo$ed passage of Che
CiEy's sales and use taxes to the RedeveLopment, Agency for the
purpoBe of payj-ng cert.ain Agency conE.ribucions Eo t.tre CiEy of
seaside and Costco wholesale, Inc., and

WEEREAS, under Ehe above agreemenE, Ehe Agency uras to repay any and
all portrion of the Cicy's sales and use taxes from fuEure tax
increment generated from the redevelopme!.t. projecE area and Ehe
Agency was Eo return any unused porrion of said sa],es and use Laxes
baek Eo the CiEy on a periodic basis as det.ermined by ttle Counci]
as necessary Eo continue norlnal City operaEions; and

1{0



ResoluEion No.

A

RA 96-10 {1995)

WEEREAS, wit.h Ehe above financial limiLat.ions, tshe RedevelopmeD,t
Agency does noE have adequaEe funding sources at this Eime to pay
iEs reasonable proraEed share of Ehe combined annual cost.s of Ehe
joint ciEy/ Redevelopment Agency operations,' and

wESREAS, lhe RedeveLop!0enE Agency is willing t.o accept. advaJf,ce
IoaDs from fhe Cj-cy co cover the Agency's proraEed share of the
combined annual operat.ing coscs as specifj-ed below; and

WEEREAS, Art.j.cle 2 of Ehe Cornrnuni. Ey Redeveloprr€nE Law (CaI . Heaf Eh
and safeEy Code Sec. 33610 ets seq. ) contains certain rules
governing uloansn or r grantss i' from Ehe CiEy t.o Ehe Agency for the
lgency's administraLive/operatsing e)q)enses, such as --

Sec. 33610 auehorizes the City Council Eo ,'appropriat.e"
funds Eo the Redevelop{eDE Agenry in amounE.s deeured
necessary by Ehe Council for adminiat.raEive expetues
and overhead of Ehe Agensy which oay incl,ude, but is
noE Limited to, expenses of redevelopnent, plalniDg and
disseminaEion of redevelopment infornat ion, in addition
Eo Ehe usual incerpretation o! the t.erm,
n administrat i.we expense. "

The appropriation may be in t.he form of a granc or a
Ioan tso Ehe Redevelopment Agency -

Sec. 3361-1, Lhe nappropriaEioEn process begins with the
RedevelolxnenE. Agency's submission of a budget for iEs
annual adminisErative expenses to the Council .

Sec. 335L2, Ehe Cit.y Council in Eurn adopEs the
RedevelopmenE Agency' s adminiecrat.ive expense budget.
and sets che condj-tions under uhich the Cicy will
,,appropriaEerr funds Eo Lhe RedeveloImenE Agency for the
Agency' s adminisEracive expenses.

NOT,I, TCEREFORE, BE IT R.ESOI,VED
Agency as follows:

by Che Sand City Redevel.opment

The RedevelopmenE Agency agrees Eo accepE Ehe "appropriaEed"
funds from Ehe City aE deemed necessary for t'he Agency's
annual operaEing/administratsive experrses aod overhead as
allowed by Ehe above Sections of Article 2 of Ehe colmunj. Ey
Redeveloprnent Law under the following condicions:

1

The Agelcy sha11 prepare and submiL for approval by the
CiEy an annual budgeE for its annual adminisErative/
operacj.ng revenues and expenditures whj-ch wiLt be
combined with Ehe City's Annual BudgeE.
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Resol uEion No

D

RA 96 -10 (1996)

B

c

The necessary adminisErat.ive funds as approved j.n the
annual Comlcined BudgeE wilL be nappropriaEedtr to the
Redevelopment Agency by resoLuEion of the City Council .

fE is agreed Ehat t.hese "appropriated', funds for the
RedevelopmenE Agency's annual admiD.j-sElative expeases
shaIl be in rhe form of a loan from ehe City, aDd the
Redeveiopment. Agency sha1I repay these annuaL loans fron
future Cax incremenEs generaced from the redeveLoEment.
proiecE. area.

These annual loans for administraEive expenses shall ear!
a nominal inEerest rat.e of ?t per annum compounded yearly
from the daEe Ehat Ehe funds are appropriaeed.

As specified in Sec- 33513 of the Comnunj. Ey Redevelopment Larr,
the Redevelognent Agency agrees Ehat the administrative funds
appropriated Eo the Agency will be kept j-n the City,s treasury
in a special fund co be known as the tr Comnunity Redevelopment
Agency AdniulsErative Fundt from which fulds can be draw! for
Ehe Agency's share of operaE.lng cosL6 in subst.aDEially t.he
same manner as wj.Eh other City departmenE.s subj ecE to
budgetary control .

As stated in Sec- 33515, the Redewelopment Agency agrees to
make a deEailed reporE of all i.ts traasacEions, includiag a
scatsemenE of a1l revenues and expendj.Eures Eo che City Council.
at leasE annua1ly, or i.n shorter incervals if Ehe Council
prescribes.

PASSED AND ADOPTED by the Salrd CiE.y Redevelopme[t Agency this 26rh
day of June , 1996 by the following vote:

AYES: Agency members (Iine, Morris, Hansen, Lerris, PeDdergrass

NOES: None

ABSElfll: None

AP

Ke]1 organ, Ey Clerk DavidK. rgra rrnan
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kdsol,uTroN No. (RA) 10 1989

AGREEUTNT BETWEEN THE CITY OF SA.IiD CITY AND TTiE SAND
CTTY REDEVELOPMENT AGENCY CONCERNTNG CERTAIN

SALES AND I'SE TIXES

WHEREAS, the Sand City Redevelopment Agency in eooperation
with the City of Sand City has entered into certain agreements
with the City of Seaside and Costco Wholesale Inc, $hi.ch
require certain financial contributions be rnade to said
parties, and

WHEREAS. said contri.butions are based on formula's keyed to
the amount of sales and use tax generated frorr priwate dewel-
opment occuring in the Sand City Redevelopment Area, and

miERE.AS, The Cj.ty Council and the Redevelopment Agency have
passed Ordinances to a]IolJ passage of the Sales and Use Taxes
to t.he Redevelopment Agency for the purpose of paying said
AEency contributions, and

WHEREAS, the City and the Agency have agreed that it is the
responsibility of the Agency to adminj-ster the procedures and
accounting of repaying said debts, aDd

WHEREAS, the City is supportive of financially assisting tbe
Agency by naking awailable City sales and use taxes on a as
needed basis, and

k'IiEREAS, the City intends that the Agency shall repay any and
all portion of the City owned Sal-es and Use Taxes from future
tax increment generated from the RedeveLopnent Project Area.

NOH THEREFORE BY IT RESOLVED BY
THE CITY OP SAND CTTY THAT.

?HE REDEVELOP}IENT AGENCY OT

1. the Agency approves the Agreement attached as Exhibit-A" and authorizes the Chairman to sigm said agreement.

2- The Agency sha1l prepare and maintain all necessary
books of accounts to keep clear. concise and accurate records
of the use of City sales and use taxes.

3. The Agency shall prepare an annuaL audited statenent
for review and approval of the City Council.

4. The .a.gency shal-I return any unused portions of said
sales and use taxes back to the City on a periodic basis as
determj.ned by the Council. as necessarfr to continue nolma] ci-ty
oPerations.
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PASSED AND ADOPTED BY IcHE REDEVELOPMENT AGENCY OF TEE CITY OF

SAND CITY THIS }8th DAY OF JuIy 1989 BY TllE FOILWING
VOTE:

Ritter, Francini and Mayor PendergrassAYES :

NOES :

A.BSENT:

None

None

as6, Chairman

retarY

I ceri-jiy, under oath, that the above j-s a true and colrect
copy of docr:rnents on fiLe in the office of the RedeveloPment
Agency in c.ity ilall .

Secretary Date

14,4



AGREEHENT BETWEEN THE CITY OF SAND CITY

AND TIIE REDEVEIOPUENT AGENCY OP TIIE CITY OF SAND CITI

CONCERNING CERTAIN SATES AND USE TAXES

EXHIBIT "A" TO RESOLUTION NO.RA-101989

This Agreenent is made as of this IStn day of Juty
i989, by and betrreen the city of Sand City, a municipal COr-
poration (the "City" ) and the Redevelopment Agency of the
cj.ty of Sand city, a public body, corporate and politic, (the
"Agency" ) .

RECIT}J.S

A. Pursuant to Revenue and Taxati.on Code Section
?202.6, the Agency has enacted ordinance No. (&tr) 1, 1989 and
rhe ciry has enacted ordinance No. (sc) Ra3. 1989 .i-npos ing a
sales and use tax upon retail sales within the Sand City
Redevelopment Project Atea (-the Project Area-).

B. The purposes of the above two Ordinances are to
transfer frotn the City to the Agency a portion of the saLes
and use tax col.Iected within a portion of the Project Area as
further described in the ordinances (the -Transferred Sales
and Use Taxes ' ) .

C. On May 18, 1989 the Agency and City entered into
an agreement with the City of Seaslde (the 'Seaside Agree-
menr") whereby the Agency agreed to pay to the City of Seas-
ide a portion of the sales and use tax collected from the
porrj-on of the Project Ajrea. The Pa)rments to the City of
Seaside are to comPensate the City of Seaside for impacts it
\rj-l.t suffer due to developEent within portions of the project
area j-n accorciance with the Sand City Redevelopraent Plan.
Pursuant to the terms of the agreeltent rrith the city of seas-
ide, the Agency wil} pay to the City of Seaside a portion of
the transferred Sales and Use Tax.

D, The Redevelopment Agency. on !'ray 31, 1989 adopted
Resolution No. (RA) 6, authorizing the entering of an (hner
Participation Agreement with Costco Wholesale Inc. Said
Agreenent requires certain financial reirbursements to costco
Hhol.esale Inc. for the purpose of vrriting down l-and costs.
The reimbursements are calculated on a saLes and use tax for-
rnu1a, until the tjJlle $rhen the Agency's tax increment is ade-
quate to make tlte rei-arbursement paltDents.

I 4'-



E. The parties to this Agreenent now deE ire to enter
into thLs Agreement whereby the Agency shall transfer to the
City a]l of the Transferred Sales and Use Tax not required tobe paid to the City of Seaside by the Agency.

NOVI ?HEREFORE, the parties agree as follons:
SECTION 1. Pledqe of Tlansferred Sales and Use Taxes

Pursuant to Revenue and Taxation Code Section 7202.9
and Health and Safety Code Section 33641, the transferted
Sal.es and Use Taxes are pledged to the pa),ment due under the
Seaside Agreement and as pledged in the Costco wholesale Inc.
Clwner Particj-pation Agreement. Such pledges shall constit.ute
the obligatj-on of contract between the Agency and the City of
Seaside and the Agency and Costco Wholesale Inc. and shall be
protected from jJnpairrnent by the United States and CaLifornia
Constitutions- Pursuant to the provisions of Revenue and Tax-
arion code section 7202.8, ordinance No. (FtA) 1, 1989 of the
Aqency and Section 13,16.140 of the Sa[d C1ty Uunicipal Code
may not be repealed during the tjJne that any of the paynents
due under the Seaside Agreenent or the Owner Par-rj.cipation
Agreement remains outstanding.

SEC?fON 3. Pavment to Citv.

A. In consideration for the City,s agreement to allow
sales and use tax revenues to be transferred to the Agency in
order to pay the arnounts due under the above agreements, the
Agency agrees to pay to the City rhe amount of Transferred
Sales and Use Taxes not required to be paid by the Agency to
Seaside or Costco Whole6ale Inc. pursuart to the Seaside
Agreement and/or the Costco Wholeiale Inc. Owner participa-
tion Agreement -

B. Any use by the Agency of the City,s sales and use
tax revenue are, to the extent allowed by Iaw, to be consid-
ered a loan from the City to the Agency and eLj,gible for
repayment from future tax increment generated from the Rede-

14n

SECTION 2. Use of transferred SaLes and Use Taxes

The Transferred Sal.es and Use Taxes shal-I only be
used to the extent necesgary to pay any aJrounts due pursuant
to the Seaside Agreement and the Costco l,lholesale Inc. Owner
Participation Agreement, and to pay any aElounts due to the
Srate Board of Equalization fo! adninistration of the sales
and use tax pursuant to Revenue and Taxation Code Section
't204 .3 .



velolrnent Project Area' Said Ioan is subordinate to the
iioiF i""" Agieernent betv,een the Agency and the state of ca1-
i.f"."f "-p"p"itraent 

of Corrunerce ' The City may charge !he-
;;;;;t intlrest up to the arnount regally authorized { law'

E. The Agency shall file \"ith the city an annual
reDolt on the status of the use of the sales and use taxes'
iiEiii"a'-i"- i.rih t.pott wirl be an independent audit of the
use of the funds -

!'. This Agreement to be effective uPon adoPtion of
the city;s ordinaice and the Agency's o)cdinance '

rN WITNESS WHEREOF, the CitY
this Agreement to be executed on this

Ju 1y , 1989.

CITY OF

and Agency have caused
18 th day of

CITYATTEST:

....2
BY:

BY:

Ic v er Dav x Pe ss, llayor

REDEVELOPMENT AGENCY OF tHE CITY
,OF SAND CITY

ha rman , Redeve
Agency of the Ci

Sand City
bt
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